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makes it almost impossible for them to receive
regular medical attention, Consegently they
siffer much hardship, Many of them are so
isolated that they do not see other people
exeept on those cccasions when they walk
into the township. If a colony were establish-
ed doctors could make regular visits and, in-
deed, have expressed a willingness to do so.

General hypiene would receive fult atten-
tion, which it is not getting today and sani-
tary arrangements, now conspicuous by their
absence, could be provided. The content-
ment of these old people in their declining
years would fully eompeansate for any outlay
that would be involved.

Hon. J. B, Sleeman: They are the people
that blazed the track.

Mr. KELLY: Yes, and in the blazing of
the track, the womenfolk, of whom there are
guite a few in the Coolgardie aren, played
an important part, If eottages could be
provided for them, say, some for married
couples and others suitable for bachelors,
the buildings need not be large or elaborate.
If they were just homely and comfortable,
that would be sufficient, for contentment
would then be the lot of many of these old
people,

Such a scheme should be wel] within the
finaneial nmbit of the State Government. The
outlay would not be considerable. The in-
auguration of such a scheme would have the
effect of relieving the pressure on the accom-
maodation of some of the institutions in the
metropolitan area which, we have been in-
formed, ave grossly overcrowded. When we
intercede for these elderly people, we find
ourselves confronted by great difficulties he-
cause of the accommodation in existing in-
stitutions being overtaxed,

The Minister for Housing: And by their
staying where they are, they help to keep
the life of the town going.

Mr, KELLY: Definitely so and by living
nmongst their friends, they enjoy full eon-
tentment, If it is beyond the financial power
of the Government to take action along the
lines I have suggested, perhaps something
could be done by the MeNess Housing Trust.
I appeal to the Government to give consi-
deration to my suggestions becaunse by so
doing it wonld be accomplishing a really
bumane work.

[87)
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The Premier: We shall look into the
matter, T promise you that,

Progress reported.

BILLS (2)—FIRST READING,

1, Western Australian Trotting Associa-
tion Aet Amendment. (Mr. Cornell in
charge).

2, Founfistion Day Observance (1949

Royal Visit),

Received from the Council,

BILI—ROAD DISTRICTS ACT
AMENDMENT.

Returned from the Couneil without amend-
meni.

House adjourned at 10.1 p.am.

Tegislative Goumcil.

T
Tuesday, 9th November, 1948.
CONTENTS.

Page
Questlons : Raillway bus services, as to
Kojonup route returns, ete. 2174
Rallways, as {0 A.S.G, engines modlﬂed
ele. 2174
Workers® Compensatlon Aet, as to court
clalms ... ... 2174
Bills : Guardianship of Infanis Act Amend-
ment, 1r. 2174
McNess Housing Trust Aet Amendmnnt
(No. 2), 2r., Com., report 2174
Friendly Sonletles Aet Amendment
returned 2178
Motor Vehicle (Third Party Insuranca)
Act Amendment, 2r. . 2178
Stipendlary Maglstrates Act Amandment,
2r. 2180
Pouliry Industry (Trust Fund), vy
Com., report 2181
Matrlmonlnl canses and Personal Status
Code, 2r, 2188
Justices Act Amendment, 2r., COm,
raport 2180
Workers' Gompensatlon Act Amend-
ment, Com, . . 2101
The PRESIDENT took the Chair at

4.30 p.n,, and read prayers.



2174

QUESTIONS,
RAILWAY BUS SERVICES.
As to Kojonup Route Returns, ate.

Hen, A. L. LOTON (for Hon. H. L.
Roche) asked the Chief Seeretary:

{1) What have been the gross return and
the net profit for the Kojonup road pas-
senger service for each year since its in-
ception, inclusive of Boddington, Williams
and Cranbrogk?

{2) For the year ended the 30th June,
1948—

(a) What was the cost of mainten-
ance on this gervice?

(b) What was the cost of repairs as
distinet from ordinary maintenance?

(3) How many passengers were carried
for the year ended the 30th June, 1948.

The CHIEF SECRETARY replied:
(1)—
Net return Net return
excluding including
overhead and overhead and
Gross indirect indirect
return. charges, charges,
£ £ £
1941-1942 3,001 1,883
1942-1943 6,587 3,881
1943-1944 7,013 4,023
1944-1945 7181 3,614
1945-1946 8,094 4,333
1946-1947 8,357 3,686
1947-1948 10,537 955 395 deficiency

Administration and indireet charges for
this route were not separated in the de-
partment’s accounts for the years 1941 to
1947.

(2) (a) £3,234.

(b) Separate figures are not ex-
tracted for the cost of repairs
as distinet from ordinary
maintenance,

(3) 12,215.

RAILWAYS.
As to 4.8.G. Engines Modified, elc.

Hon. H. A. C. DAFFEN asked the Chief
Secretary:

(1) How many A.S.G. engines have been
modified by the W.A.G.R.?

(2) How many of these engines are in
serviee?

(3) How many are laid up for repairs?

[ASSEMBLY.]

The CHIEY SECRETARY replied:
(1) 25.
{2) 13 at the Gth November, 1948,

(3) 12, ineluding four for reduetion of
side-play.

WORKERS’ COMPENSATION ACT.
As to Court Claims.

Hon. A. L. LOTON asked the
Secretary:

(1) How many contested cases under the
Workers’ Compensation Aet have heen
dealt with by the courts during the years
1043, 1944, 1945, 1946 and 1947%

(2) How many of these were appliea-
tions for approval of the court o consent
lump sum settlements?

The CHIEF SECRETARY replied:

(1) and-12) I have been informed by
the Attorney General that workers’ com-
pensation cases are heard in a great many
courts within the State, and that a separ-
ate record of these cases is not available.

Chief

BILL—GUARDIANSHIP OF INFANTS
ACT AMENDMENT.

Introduced by Hon. &. Fraser and read
& first time.

BILL—McNESS HOUSING TRUST ACT.
AMENDMENT (Ne. 2).

Second Reading.
Debate resumed from the 4th Novembe..

HON. C. F. BAXTER (East) [4.38]:
The parent Act was passed during the de-
pression years of 1930-33. By the gener-
osity of the late Sir Charles McNess, funds
were provided fo erect homes for indigent
people. I am afraid that the people now
occupying these homes ecannat, exeept in a
few cases, be classed as indigent, The ob-
jeet of the Biil is to endeavour to keep
the fund intact. I notice that provision is
made for a variation of rents from 5s. to
123, 6d. per week, However, even if rentals
of 12s. 6d. per week were charged, the re-
sultant inecome would certainly not be suf-
ficient to keep the fund functioning very
long,

In my opinion it has got out of hand in
this respect that a great many people who
seeured these homes in the first place at the
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nominal rent of 5s. have bettered their posi-
tion so that today they can afford a reason-
able rent. When I say that, I do not mean
the usual amount paid for rental homes to-
day, but something much less—ahout half.
I think the amount of 12s. 6d. is far too low.
If no more than that ean be charged, then
the fond—it wag intended that it should be
continued for practically all (ime—will
gradually disappear, The present trustees,
Hon, H. Millington and Mr. Harler, of the
Wyndham Meatworks, will retire by efflux-
ion of time, and I sympathise with the in-
coming trustees because they will be called
upon to deal with a fund that is fast dis-
appesaring.

In this House we should raise the maxi-
mum to something like 15s.  which
would effect necessary repairs and help
to carry the fund on for many years. We
must alwnys remember, when dealing with a
Bill of this nature, that we are providing
something for indigent people. I think the
Chief Seeretary, who introduced the Bill,
said that one family, now taking advanfage
of the 5s. rental, is in receipt of an in-
enme of £20 a week. Such a state of affairs
was never intended. Sir Charles McNess
made a charitable donation, and fortunately
other funds have been provided to help in
the extension of buildings, or the trust would
have ceased to operate long ago.

We do not want a charitable arrangement
like this to eease when we know that in fu-
ture there will be plenty of indigent people
for whom some provision will have to be
made; and what betler provision ean we
make than by supplying homes? That is the
most important thing, espeeially with old
people. We should bear that in mind when
the Bill is in the Committee stage. I think
the lowest maximum under which we can ex-
pect the trust to carry out the good work it
has done in the past, iz 15s, and perhaps
motre. I have much pleasure in supporting
the second reading of the Bill, but I hope
the proper view will be taken when we deal
with it in Committee.

HON. G TRASER (West) [4.43]: This
is one of those Bills that put members in
a quandary as to whether they should sup-
port or oppose them, I find myself in
that category. I am afraid the passing of
the Bill will act to the detriment of those
in whose interests the original measure was
introduced, On the other hand, I am pre-

working man,
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pared, like Mr, Baxter, to go beyond the
maximum in dealing with those cases that
have outgrown what was intended when the
Act was first introdueed. I like other mem-
bers who were here at that time, am pre-
pared to take my share of the responsibility
for allowing the Bill to go through with-
out ecertain safeguards. We did not fore-
see then that people deserving of assist-
ance at that time would later take undue
advantage of the scheme, Consequently, no
safeguards were placed jn the original meas-
ure. We find now that since the Act has
been in operation that abuses have occurred.

Take the case of a widew with several
children who made application for a home,
was approved under the original Act and
for whom a home was built, Then down
the years the children have hecome income-
earners o that the money coming into the
home is more than that of the average
Yet, those people are re-
cetving the benefits of the Act. We have
to pay attention to those cireumstanees. I
do not want an alteration raising the
amount from 5s. to 12s. 6d., becanse many
who now rent these houses are not in a
position to pay that much. On the other
hand, I think 12s. 6d. is a very light rental
for a person in receipt of n decent income,
I cannot see in the Bill any mention of
those persons who, in the early stages,
agreed to purchase the homes under con-
traets of sale.

Hon. Sir Charles Latham: They are still
doing tlat, at 5s. a week,

Hon, G. FRASER: Most of the people
that I have had any association with in re-
cent years, or immediately preceding the
war, were occupying the houses on a rental
basis and not under contracts of sale. What
is going to happen {o those who have con-
tracts of sale? Will the Bill automatically
apply to them, and will they be called upon
to make the increased payments that the
trustees will he empowered to demand¥

Hon. C. F. Baxter: They could not alter
a contract.

Hon. G. PFRASER: I want that point
cleared up. We can do many things by
Act of Parliament, and the Bill is silent on
that phase. There is this position, too,
that we find many of the families oc-
eupying these homes could well afford to
pay the ordinary rental. Some people have
suggested that those persons should be
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evicted. I am not in favour of that, he-
cause of the difficulty in #fnding other
homes. 1t has also been suggested that
those persons should be transferred to the
Commonwealth-State rental scheme.

Again, 1 am not in favour of that, be-
cause whils{ that would make houses avail-
able for those eligible to come under the
MeNess scheme, we would be depriving
people, who have been waiting a long time
for a Commonwealth-State home, from
being granted one. As a result of all these
considerations, I admit quite eandidly I am
in a fog as to what my attitude should be.
For many years now, particularly in my
area we have been battling for McNess
homes, but very few, if any, have been built
sinee the war, which means that all the indi-
gent persons in my distriet are without any
assistance under the Act. I ean foresee that
by transferring people from the MeNess
homes to Commonwealth-State rental houses,
some dwellings would be made available to
the indigent people, but that, in my opinion,
would be too drastie.

Hon. C. P, Baxter: The trustees would
refrain from doing that.

Hon. G. FRASER: They would like to
do it, and would do it if times were normal.
I feel that the MeNess Housing Trust is
in the frame of mind that, in order to
make homes available for the indigent, it
would even go that far. There is now very
little money in the fund—I think only about
£14,000 or £15,000. I vnderstand that sum
is required by the trust to carry out de-
layed renovations and work of that de-
seription, So we find today that no MeNess
bome building is being carried on at all and
that is one of the reasons that may finully
decide me to vote in favour of the measure.
There are many applicants for these homes
notwithstanding the high cost of building
and I believe some McNess homes would be
available if the funds were available to meet
the requests.

I cannot understand why the Government,
instead of putting men off, the day labour
system, did not transfer them over to do
some of (he delayed building on MecNess
homes. T will admit that the trust has not
very much money, but those men who were
put off could have been better utilised under
this particular scheme than being allowed
to free-lance, It has been suggested that
because of the small amount of money that

[ABSEMBLY.]

ig in the fund, the trust could not carry out
any home building, I cannob see any reason
why the Government could not have made
money available beeause if ever there was a
time when indigent people should be given
henefits such as outlined in the original Aet,
it is now, with the high cost of rents and of
other ecommodities,

However, I suppose I shall vote for the
second reading of the Bill, but I would like
something more definite than the mere men-
tion in this partieular Bill about the margin
of 5s. to 125, 6d. T would like some informa-
tion from the Minister when he is replying
as to just how that alteration will be
arrived at, and whether all the people oe-
cupying MeNess homes will be charged a
higher rent or whether discrimination will
be shown aceording to the ineome of the
people concerned? I think the provisior in
the original Agt was that McNess homes
should be available for old-age and invalid
people as well as widows—

The Chief Secretary: The Bill states that
the rental my be varied from time to time
by increase or redunction by the trust baving
regard to the financia] position and other
circumstances of tenants,

Hon, G, FRASER: That might get over
the objeetion I have, However, I feel fairly
safe in leaving the mabter in the hands of
the members of the trust because I am sure
that they would not overcharge any person—

The Chief Secretary: I do not think so.

Hon, G. FRASER: —if he is not in a
position to pay. I would alsp like to see
power given to the trust to enable it to re-
cover moneys that may be owing by people
who were formerly not in & position to pay
but are now well able to meet their .debts,
I realise that unless further funds are
available to the trust, there does not seem
to be any likelihood that its benefits will
eontinue because it appears unlikely that
there will be a further grant from the Gov-
ernment. Unless more money is secured
from some of the present tenants, we can-
not hope to see any more MeNess homes
built, Heaven knows, they are badly requir-
ed and in view of all the circumstaneces, I
think I will finish up by voting for the see-
ond reading of the Bill.

HON, SIR CHARLES LATHAM (East)
[4.53]: I do not think there is any need
to worry about the Bill. If we look at
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what took place in 1937, it will be seen
that protection is given as far as the
people who ecan afford to pay are con-
cerned. Provision is there to break any
contract entered into. Originally, of
course, the money provided for the purpose
of the fund was a grant of £5,000 pre-
sented to the State Government by Sir
Charles McNess for relief of the unem-
ployed. The late Sir Charles made that
stipulation and at the time the Common-
wealth Government made available to the
State a considerable sum of money for un-
employmeni relief, from whick £15,000
was taken and added to the £5,000, thus
making a total of £20,000 in all. The Gov-
ernment of the day thought the best way
to assist the unemployed was to build cheap
homes for persons in indigent circum-
stances and at the same time provide em-
ployment,

One of the conditions under which the
houses were let was that some of them
were to be entirely rent free but a small sum
to cover insurance was to be paid by the
oceupant. The other houses were to be sold
to the oceupant at the rate of 5s. per week
and from that amount all rates and taxes,
ete., were to be deducted. In 1937 the Gov-
ernment of the day introduced an amend-
ing Bill which provided that a purchaser
who resided in a eottage under this agree-
ment could ask to be relieved of it and
by that legislation he was entitled to be
relieved. The Government was empowered,
at its diseretion, to make repayments to the
person oceupying a house of sueh sums of
money as bad aceumulated after paying
all rates and taxes. Section 3 of the
amending Act of 1937 stated—

(a) If in the opinion of the Trust the finan-
cizl circumstanees of the purchaser have altered
to his advantage so that the purchaser is no
longer entitled te the beneficial terms under
the contraet, then it shall be lawful for the
Trust, on giving one calendar month’s notice
in writing to the purchaser, to require the
purchaser to pay the whole of the cutstanding
balanee of the purchase money under the con-
tract, either in pne sum or over such period
as the Trust may consider just, notwithstand-
:'ing that the instalments have not yet fallen
ue,

(b) If the purchaser shall fail or meglect
within the time hereinbefore specified- to pay
the outstanding balance of purchase money,
the Trust may by notice in writing to the pur-
chaser determine the contract, and thereupon
all beneficial interest of the purchaser therein

shall cease and the purchaser shall be entitled
to possession of the cottage.
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When 8ir Charles MeNess died, 50 per cent.
of the residue of his estate, after provision
for other purposes had been ecomplied with,
was paid to the MeNess Honsing Fund.
There is roughly about £20,000 now in the
fund—the Minister I think gave the figores.

The Chief Secretary: Yes, I did give the
fignres.

Hon. (. Fraser: After certain commit-
ments had been met, it would be reduced to
about £14,000,

Hon. Sir CHARLES LATHAM: I do
not know what the commitments would
be, but large areas of land were given free
to the trust and quite a number of blocks
were presenfted as well, so that the cost
of the aeqnisition of land would not be
very high. The idea behind the fund was
more or less to provide a home for those
people who wanted to live in one of these
cottages, but were in sueh poor eirenm-
stances that they could not afford to build
for themselves. However, it is not possible
to will the homes to anyone else because they
are still the property of the trust and the
only eottages that would not be the property
of the trust would be those purchased by
people paving 5s. per week. 1 think the
Covernment is quite right in saying that
these people should now pay a fair reat.
After all, a lot of these coitages were
roughly built—some of them cost sgme-
where ahout £260 each—and they are only
partially lined. In view of this facg, I
think the people would be paying a rea-
sonable rental if they were charged 12s.
6d. per week.

The Chief Secrctary:
week only.

Hon. Sir CHARLES LATHAM: Yes,
but under the Bill they can be charged
12s. 6d., which T consider is quite a reason-
able amount. I do not know whether the
trust has lined some of these cottages
completely— '

Hon. G. Fraser: Yes, it has.

Hon. Sir CHARLES LATHAM: That
might make them of far greater value but
they were built of weatherboards with eor-
rugated asbestos roofs. It was never in-
tended that the fund should last forever,
but it did establish a set of circumstances
which were very beneficial to the people who
could not afford to pay rent at the time
and it did provide them with homes.

They pay 5s. e



2178

Quite a number of widows with large fami-
lies and other people have heen acecommo-
dated. However, quite a number of the
occupants are now in a position fo pay
more for théir homes amd from that angle
the (fovernment should be commended for
bringing forward the Bill, because it will
help maintain the fund.  Social service
benefits are increasing but there may be
some people in ecircumstances which this
pieee of legislation is designed to overcome.

Question put and passed.

Bill read a second time.

In Committes,
Bill passed through Committee without de-
bate, reported without amendment and the
report adopted.

BILL--FRIENDLY SOCIETIES ACT
AMENDMENT.

Returned from the Assembly without
amendment.

BILL—MOTOR VEHICLE (THIRD
PARTY INSURANCE) ACT
AMENDMENT.

Second Reading.
Debate resumed from the 4th November.

HON. W. J. MANN (South-West) [5.2]:
T support the Bill which I regard as desir-
able as it deals with a change that motor ve-
hiele owners have sought for years past,
Personally, I can see nothing in it to which
exception can be taken. During the last few
days, however, I have received communiea-
tions from a couple of municipal councils
sugpesting that provision should be made
for their reimbursement on accounti of the
expense involved in the additional work they
will be ealled upon fo perform. I have per-
used the Bill carefully and while I realise
some little additional work will be entailed,
I fail to see that I could reasonably support
the suggestion that provision should be made
For expenditure in the direction I have in-
dicated.

Hon. Sir Charles Latham: Anyhow, they
have Lo issme the licenses.

Hon. W. J. MANN: One mnnicipal conn-
¢l has gone 9o far was to suggest
that commission at the rate of 10 per
cent. on the premiums collected should

[COUNCIL.]

be retained by the leensing authority
to cover the cost involved in collee-
tion, administration and so on. Although
that munieipality operates in my province,
I think that propoesal goes far beyond what
might be expected. As Bir Charles Latham
interjected, the license has to be issued,

Hon, Sir Charles Latham: And the local
authority eollects the revenue.

Hon. W. J. MANN: Yes. It would all
be done in the one operation. 'I can see
nothing to warrant such a charge. I agreed
to place the views of the two councils con-
cerned before members and having done so,
I shall reiterate that I intend to suppert
the Bill.

HON. G. BENNETTS (Soutk) [5.5]:
The Kalgoorlie Munieipal Couneil is much
perturbed at the prospect of extra work be-
ing imposed upon that body under this
measure. For the year ended the 30th June,
1948, the premiums paid by registered own-
ers of motor vehicles in the municipal area
totalled £1,720 17s. 8d. During the war,
municipal councils were called upon to
undertake much extra work which involved
an inerease in staff and extra expense. In
view of what it will be asked to do under the
Bill, the Kalgoerlie Municipal Counecil con-
siders that it should be reimbursed to a cer-
tain extent.

On the Goldfields the insurance of motor
vehieles involves more expense than it does
in any other part of the State. I have a
schedule showing the cost relating to pri-
vately owned cars of the passenger model
type. In the metropolitan area if a person
buys a car for eash, his insurance, on the
basis of a valuation of £400, menns he has to
pay a premium of £12 7s. 6d.

Hon. L. Craig: The Bill refers to third
party insurance,

Hon. G. BENNETTS: Yes, and I am
showing how we on the Goldfields are penal-
ised because of the extra cost involved.

The Chief Secretary: You do not collect
that money. .

Hon, G. BENNETTS: I know, but I
want to indicate how the underwriters get a
little extra from the Goldfields people. The
proposition we are dealing with involves an
additional impost on residents there. In
the country areas if people purchase a car
on a eash basis, their insurance premiums
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represent £10 53, whereag if they buy on
the hire purchase system £12 5s. has to be
paid. On the Goldfields, if it is a cash pay-
ment, the insurance runs into £12 17s. 64d.;
if it is a hire purchase transaction, the pre-
mium is £15 105, On a £400 basis, whereas
the people in the metropolitan area would
pay a premium of £14 4s. 6d., on the Gold-
fields a payment of £17 16s. 6d. wonld be
involved or g difference of £3 12s. in
favour of the metropolitan owner. In the
circumstances, we consider that we are heing
overtaxed and I propose to place an pmend-
ment on the notice paper to deal with that
phase,

HON. H. A. C. DAFFEN (Ceniral)
[68]: It is generally coneceded that the
proposition set out in the Bill is a very good
iden because it will mean a saving of time
angd trouble to motorists who will be able to
earry out their regisiration and insurance
at the one time and make the one compre-
hensive payment, The proposal is also satis-
factory from the point of view of local gov-
erning authorities because of the uniformity
of procedure that will be followed, particu-
larly where new business is concerned.

Much difficulty has been experienced in
the past with respect fo the presentation of
incomplete documents, while often no docu-
ments at all are made available. The work
involved, even though it may not be great,
imposes some extra work upon local govern-
ing suthorities for which they are entitled to
some resompense, It is not merely a matler
of the service rendered but also the respon-
sibilities that have to be accepted. For that
reason I think they are entitled to some re-
muneration, That is the opinion held by some
local authorities in the provinee I repre.
sent.

The procedure is very simple. The charge
for insurance is uniform and it is to be
added to the license fee; reeeipts are record-
ed; periodically cheques have to be drawn
and, together with the list of receipts, sent
to the trust. There is not very much in that
for local authorities to undertake, but it all
means 8o rouch responsibility. Other con-
siderations that are involved include corres-
pondence, banking, eollection of wrongly
dated cheques and perhaps cheques returned
marked, “refer to drawer,” and so on. In
all these circumstances, it is felt that the
local authority should receive some recom-
pense. The Geraldton Municipal Counecil
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is quite prepared to leave the decision to the
trust as to just what amount should be paid
in the form of commission to local govern-
ing bodies, but I suggest 5 per cent. T
should say that would apply also to most
loeal governing authorities. I support the
second reading of the Bill.

HON. L. CRAIG (South-West) [5.11]:
It appeals to me as not unjust that loecal
authorities should receive some small re-
compense for the work involved. The work
may not be very much but, as Mr., Daffen
pointed out, it will involve some responsi-
bility. Another point is that more money
will flow to the insurance pool.

The Honorary Minister for Agriculture:
Why?

Hon, L. CRATG: In the past, the insur-
ance companies incurred much expense in
the eonduet of the third party risk sec-
tion of their business. Now the amount
available for the payment of compensation
will be considerably more seeing that the
compantes will not be put to the same ex-
pense in eollecting premiums as in the
past. In the circumstances, some propor-
tion of the total sum derived should be
made available to the loeal governing
authorities in recognition of the extra
work undertaken.

I am the chairman of a road board and
I find that half the time of the seeretary
is taken up with work that is not part of
his ordinary duties, which concern adminis-
tration, maintenance of ronds and so on.
At each monthly meeting of the board, we
are inundated with forms to be filled in and
returns from Government departments and
others seeking information. I admit that
we treat half of them as so much waste
paper and do not bother about them as we
bhave more important work to do. This
is a small matter but it represents an ad-
ditional imposition on loeal governing
authorities. As it will mean a congiderabld
saving to the insurance companies, it is
not unreasonable to provide some small re-
muneration for loeal authorities in respest
of the work entailed.

Hon. G. Bennetts: What do you think
would be a fair amount?

Hon, L. CRATR: I cannot say definitely,
but I should think something like 5 per
eent.
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HON. H. TUCEEY (South-West)
[5.114] : The proposal embodied in the Bill
reminds me of the work that devolved
upon local governing authorities when the
War Damage Commission was in operation.
Frequently in those days, road hoard sec-
retarics were asked to carry out duties that
normally did not come within their pro-
vince at all. I trust that when the Bill
is dealt with in Committee members will
agree to loecal authorities receiving some
small remuneration in return for the task
they will be asked to carry out. The fact
is that they will have to bandle a large
snm of money and the proposal must, in
various ways, save other people a lot of
work. The road boards and tunieipalities
are therefore entitled to reeeive eommis-
sion. 1 know that this will entail a great
deal more work for them: and as octher
members have pointed out, they are en-
titled to a fair percentage—say, 5 per cent.
—for their labour. T hope that at the
Committee stage an amendment on those
lines will he earried.

On motion by Hon. L. A. Logan, dehate
adjourned,

BILL—STIPENDIARY MAGISTRATES
ACT AMENDMENT.

Second Reading,
Debate resamed from the 4th November.

HON. J. A. DIMMITT (Metropolitan-
Suburban) [517): I think that in his con-
tribution to this debate Mr, Watson raised
an issue of some jmportance, He pointed out
that stipendiary magistrates are the only
peaple receiving salaries from the Treasury
and whose employment is governed by Act
of Parliament, who did not receive the in-
creases in salary awarded last year when the
Constitntion Acts Amendment {Allowances
and Salaries Adjustment) Bill was passed
through both Houses of Parliament,

It seems to me that the stipendiary magis-
trates have some reasonable cause for being
aggrieved that they of all the people em-
ployed by the Government under Parlia-
mentary Acts were the only ones who failed
to receive salary increases at the time all
others enjoyed that privilege, I therefore
think it was a very reasonable suggestion
that Mr. Watson made, namely, that, at the
appropriate time, a message should be sent
from this House to another place suggesting

[COUNCIL.)

that consideration might be given to making
the salary increase, so belatedly heing
granted to the stipendiary magistrates, retro-
spective to the date when all other persons
similarly employed enjoyed that benefit. The
Chief Secretary mentioned that stipendiary
magistrates frequently obtain extra emolu-
ment as a result of appointments as—in one
case—a Coal Commissioner and in other
cases as Royal Commissioners.

I would point out, however, that that does
not -apply to all stipendiary magistrates.
Some simply receive the salary that goes
with the offiee, and they d¢ not have these
other appointments which bring cxtra re-
muneration, The senior magistrate, Mr.
MacMillan, is a ease in point. I think I can
safely say that over the 13 years in which
he has had experience as s magistrate, he hag
seldom, if ever, been appointed to one of
those positions that would have given him
extra money. I strongly recommend the
House to support the proposal that Mr.
Watson intends to move at the Committee
stage, or at the third reading stage, to the
effect that we recommend in a message to
another place that the operation of this
measure be made retrospective to the 15th
Ogtober, 1947, I support the Bill.

HON. G. FRABER (West) [5.20]:
There is only one point to which I want to
make referenee, I know we are not allowed
to anticivate what might happen at the Com-
mittee stage. But there is a limit—both a
minimum and a maximum limit—in this Bill.
I would like the Minister to let us know
what the salariegs of the stipendiary magis-
trates are at present, because the proposed
amendment—

Hon. J. A. Dimmitt: We do not amend.

Hon. G. FRASER: That is so. This is
a money Bill. But the suggestion that has
been made regarding a message to another
place may eonflict with the maximum already
in the Bill, T think that is a point we should
have cleared up. ‘

Hon. T.. Craig: Some of the older ones
must be on the maximum,

Hon, G. FRASER: We do not know.
The Bill provides for an inerease hetween
what is now being paid and the maximum
proposed in the measure. If we had the in-
formation I have requested, it would give us
an idea of how to deal with the suggestion
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put forward by Mr. Watson and supported
by Mr. Dimmitt,

On motion by Hon. H. A, C. Daffen, de-
bate adjourned.

BILL—POULTRY INDUSTRY
(TRUST FUND).

Second Reading..

THE HONORARY MINISTER FOR
AGRICULTURE (Hon. G. B. Wood—East)
[6.24} in moving the second reading said:
This is an agricnltural Bill which would
have been introduced herc in the first in-
stanee but was brought down in another
place because it is one requiring appropria-
tion. The history of this type of legislation
goes back to 1941 when the Fruit Industry
{Trust Fund) Bill was- passed. Members
will recall that last year I introduced a
similar measure for the benefit of the potato
industry. This Bill is for the purpose of
creating a trust fund for the poultry in-
dustry on like lines. In faet, its contents
are practically uniform with those of the
other two measures I have mentioned.

Hon. L. Craig: What will the money be
used for—promoting vesearch?

The HONORARY MINISTER FOR
AGRICULTURE: I will deal with that
later on, if the hon. member will have a
Jittle patience. This Bill was introduced
at the request of those engaged in the
poultry industry and eoncerns that indus-
try only. A producer, for the purposes of
the measure, is defined as one who has 20
head of poultry, just as is.the case with
regard to the Marketing of Eggs Acl. Pro-
vision is made for the establishment of a
pouliry industry trust fund committee to
administer the Aet ang for a levy to be
made on a certain number of eggs. This
will not inflict hardship on anybody.

. The commiitee will consist of three mem-
bers, who will be appointed by the Gov-
ernor. Two will be persons who have been
nominated by the Poultry Farmers’ Associa-
tion of Western Australia. Instead of an
election being held, the assoeiation asked
that its nomination of two members be ac-
ecepted. The third member of the com-
nittee will be an officer of the Department
sf Agriculture, who will be chairman. The
thairman and members of the committee
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will be entitled to such remuneration as may
be prescribed. Very little remuneration has
been given to members of such committees
associated with other industries—uosually
only travelling expenses. The fund is to
consist of contributions made by producers,
any moneys appropriated by Parliament for
the purposes of the measure, and penalties
imposed for oifences. Each producer will
be required to contribute one penny for
cvery 30 dozen eggs. That has been in-
cluded at the request of the association
and is considered to be sufficient to build
up the fund required for the purposes of
the Aet.

Hon. G. Fraser: Do you know what
amount will be collected?

The HONORARY MINISTER FOR
AGRICULTURE: No. I tried to obtain
the information but it is diffieult to ascer-
tain. It can be worked out on the loeal
consumption of eggs and eggs exported. Tt
would be arcund £1,500 a year.

Hon. A. L. Loton: How will the money
be collected ¢

The HONORARY MINISTER FOR
AGRICULTURE: It will be easy to eollect.
The collection is to be made by the Epg
Board. I have had a request from those
engaged in the vegetable industry for such
a frust fund. Tn a case of that kind eol.
lection would be diffienlt. The Fruit Indus-
try Trust Fund was first of all established
for the apple and pear producers, but so
specessful was it that the eitrus growers
were included at their own request and also
stone fruit producers. I mention that to
indicate how successful these funds have
been in the past. Mr. Craig, by interjec-
tion, asked for what purpose the fund would
be used, and whether research wounld be
undertaken. It will be. The Biil provides
that the moneys in the fund shall, in the
first instanee, be charged with the payment
of the following expenses:—

{8) The coats of the administration of this
Aect.

(b) The fees and allowances of the mem-
bera of the committee.

The relevant clause continues—

(2) After payment of the c¢xpenses referred
to in the last preceding snbsection, and sub-
jeet in every case to the approval in writing

- of the Minister, the moneys in the Fund may
be used for all or any of the following pur-
poses— .
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(a) The payment of the whole or portion
0f the costs and expenses of measures taken
to prevent or eradicate pests and diseases
affecting poultry or the eggs thereof.

(b) The payment of compensation to pro-
ducers in respect of the whole or portion of
losses suffered by them as a result of
measures taken to prevent or eradicate the
pests and Qiseases aforesnid.

‘We bad an outbreak recently of laryngo-
tracheitis. Had such a fund heen in exis-
tence then, it would have saved s lot of
heart-burning and the producers affected
would have been compensated. As a mat-
ter of fact, some were compensated by the
Treasury; but they did not receive such
compensation as a right.  Had a fund been
available, they could have drawn upon it
for payment to which they were entitled.

Hon, G. Fraser: Did you say they were
<compensated ¢

The HONORARY MINISTER TFOR
AGRICULTURE: Yes. With the Under
Secretary for Agrienlture, I personally in-
vestigated the cases of two men in the hon.
member's own provinge. One was a man
named Faulkner; I do not remember the
other man’s name. They each received
£150. T am surprised the hon. member did
pot know that, seeing that he represents
them,

Hon. G, Fraser: T know T had a hard
job trying to get compensation for them!

The HONORARY MINISTER FOR
AGRICULTURE: 1f the hon. member
wishes, I will show him the files which in-
dieate that they received compensation, I
we had had such a fund as is proposed,
others might bave been compensated. It is
hard to deeide who is entitled fo compen-
sation in such eases, but those two men re-
ceived payment, Other dircetions in which
the moneys in the proposed fund are {o be
Hpent are—

{¢) The payment of the coste of the pro-
motion and eneouragement of scientific re-
search for the improvement of pouliry and
egg produoction, and of the transport of such
eggs and poultry.

(d) The provision of financial help for the

Association and its branches in the carrying
out of its activities for the bemefit of pro-
ducers, -
Provided that such financial help shall
only be granted when recommended by the
Committee and approved by the Minister. .

That was inserted as a safeguard. There
might be a commiftee with two producers

[COUNCIL.]

who desired to be extravagsnt in their org
shisation and to provide an exorbitani
salary for the secrefary. That proviso wil
be in the interests of the producers. The
Government has reserved am ares in the
Herdsmans Lake district for a poultry re
search station and is considering the possi:
bilify of undertaking preliminary work ir
the immedinte future. Should no serious
outhreak of disease oceur for a year ot
two, quite a substantial amount will have
been raised and some of it ean be used ¢
undertake specia] research in the area 1
have mentioned. I think that answers Mr.
Craig’s query. There is no doubt that the
committee, with the advice of officers of
the Department of Agriculture, will devote
money {o research at this statjon, at the
University or anywhere else, if it is thoughi
desirable. I move—
That the Bill be now read a sceond time.

HON. G. FRASER {West) [5.31]: Thi:
Bill deals with one of the points that I pul
up to the Premier, during a deputation,
while laryngotracheitis was at its worst.
Naturally, I am prepared to support the
measure, but I wish to query the stalement
of the Honorary Minister for Agriculture as
to payment of compensation hecause, at the
fime when the disease was prevalent, we ap-
proached the Government on the question of
compensation and received the reply that all
the Government was prepared to do was to
make money available as free-of-interest
loans. It is news to me if acinal compensa-
tion was paid.

The Honorary Minister for Agriculture:
Do you nof take my word for itf

Hon, G, FRASER: I do, and it is re-
freshing to learn that compensation wasg
paid, but I wanied to be sure the Hondrary
Minister for Agrienlture was not confusing
compensaiion with the granting of free-of-
interest loans.

The Honorary Minister for Agrieulture:
Such loans were granted, also.

Hon, G. FRASER: The straight-out
compensation must have been an after-
thought on the part of the Government, be-
cause those of us who were locking after the
growers at that time were advised that the
Government would not pay compensation
but would make money available in the form
of free-of-interest loans.



[ NoveEMBER, 1048.]

The Honorary Minister for Agriculture:
The compensation was granted after my
personal inspection,

Hon. G. FRASER: I am glad to know
that the Honorary Minister for Agriculture
is able to do good, at least on some ocea-
sions, I feel that the provisions of the Bill
when put into operation will, in years to
come, be of benefit to the poultry growers of
this State. It is terrible when, through a dis-
ease of this sort, growers have their means
of living taken from them in o few days or
weeks. I know of one man who, affer strug-
gling for seven years to build up a big flock
of poultry, saw the whole of his work go
by the board in a matter of a week or two,
Had this fund then been in existence, it
would have been a godsend to people who
suffered jn that way. Although I think the
fund js being established at a late hour, it
will be of benefit in the future. I fee] that
the penalties provided are a little harsh,
There is provision for penalties of £10, £50
and, in another case, £100.

Hon. J. A. Dimmitt: They are the maxi-
mums.

Hon, G. FRASER: That is so, but even
& maximum can be set too high. The offences
for which the penallies are provided are ad-
mittedly serious, but under other Aets, where
more serious infringements are dealt with,
the penalties, in many cases, are not as high
as these. We might do well to refleet on the
advisability of reducing the penalties, as
sometimes there is a tendency to impose the
mazimum for even a seeond offence.

THE HONORARY MINISTER TFOR
AGRICULTURE (Hon. G. B. Wood—Fast
—in reply) [5.35]: I have here a letter
from Mr, McKenzie Clark, Acting Under
Seeretary for Agrieulture, which reads—

Following the interview you had with Messrs.
Faulkner & Tate, Rome-road, Melville, on Fri-
day, in connection with the provision of com-
pensation for poultry losses owing to laryngo-
tracheitis, I would suggest that these be eon-
gidered on compassionate grounds and as fol-
lowa:—

{1) Owing to the extreme loss of poultry
incurred by them owing to the disease.

No other poultry-owner is known to have
been sq severely affected and experienced
such losses.

(2} In view of the assistance given to the
department in the diagnosis of the disease.
This was made possible ewing to their re-
porting their losses regularly and making
poultry available for testing purposes.
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It will be seen, therefore, that any com-
pensation paid to Messrs. Faulkner & Tate will
apply to them only, as no other pouliry farmers
have given such assistance nor experienced -
such extreme losses,

The matter was taken to Cabinet, which
agreed to the payment of £150 each to
Faulkner and Tate. Strangely enough,
there is no record of Mr. Tate receiving
anything, thongh there is a reecord of Mr.
Faulkner receiving the payment. Whether
Mr. Tate rode the high horse and wanted
wmore, I do not kuoow.

Hon, E. H. Gray: One of them got it
and the other did not?

The HONORARY MINISTER FOR
AGRICULTURE: Yes. There is no record
on the file of both of them having received
the payment. I have made that explana-
tion in case Mr. Fraser might see Mr. Tate.
and be informed that that genmtleman did
not receive the payment. Others were:
helped by free-of-interest loans, but the
files show these two men as having suffered
more than anyone else. I tried to get more
compensation for them, but a higher sum
was not agreed fo. I hope the Bill will
receive the support of the House.

Question put and passed.

Bill read a second time,

In Commitice.

Bill passed through Committes without
debate, reported without amendment and"
the report adopted.

BILL—MATRIMONIAL CAUSES AND
PERSONAL STATUS CODE.

Second Reading.

THE CHIEF SECRETARY (Hon, H. 8.
W. Parker—Metropolitan-Suburban) [5.40]
in moving the second reading said: Al-
though this is a very important Bill, in
reality its purpose is only to codify the
existing law, with some few amendments,
none of which is of very great import
from the point of view of principle. Tha
Bill was prepared by Mr. Justice Wolff—
who takes a very keen interest in the mat-
ter—as a measure of law reform, with &
view to cutting out unnecessary formulae,
minimising the cost and clarifying the law
as far as possible, so that the layman might
understand it.
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The laws of divorce have quite a his-
tory and I think it is necessary to give it
briefly so that members may understand
the context of the Bill. Originally, divoree
was purely an eeclesiastical matter and
only the Chureh could in any way inter-
fere with marriage., The Chuorech at that
time would grant divorece—if such it could
be called—only when it declared that the
marriage was u nullity; for instance, when
people married within the degrees of affi-
nity not permitied by the Church. It
would also grant a decree of nullity in
cases of physical ineapacity or mental
aversion to intercourse. At a later date,
it went further and would grant what was
called a decree a mensa et thoro—that is,
from the table and hed—which was equiva-
lent to & judicial separation, and that exists
to the present day.

In the time of Henry VIIL, Parliament
took charge and assumed power to grant
divorees. For many years, in faet from
that time until 1837, divoreces could be
granted only by Aet of Parliament, and
the records show many instances of that,
The first statute dealing with divoree in
England was one of 1857, which was copied
by this State in an ordinance, 37 Vie. No.
19, whiceh took over holus bolus the divorce
law of England in 1863 or 1864. Under
that Aet, the grounds for divorce were
diverse and the court had various powers.
One power was for the dissolution of mar-
riage, another for judicial separation. The
third was the nullity, the fourth, restitu-
tion of conjugal rights, and the fifth was
known as jactitation of marriage. That
was where ‘the court eould order a person
to discontinue eclaiming to be the spouse
of another person.

Apparently at one time it was not un-
common for a woman to allege that she
was the wife of a man, mueh to his em-
barrassment. He could then take action to
put an end to her allegations, and that
can he done at the present time. I think
that particular action has long fallen into
disuse, In the same court there could be
established the legitimacy and validity of
marriages and the right to be deemed a
natural horn British subject. Then, at a
later date, the courts could reverse the
decrees of judicial separation, grant dam-
ages against an adulterer and determine
how the damages might be applied, grant
the custody of the children, make provision

[COUNCIL.]

for a wife, and deal with seftlements of
property and parties fo matrimonial snits.

In 1912 we amended the ground for
divorce and made the adultery of the hus-
band & ground. Up to 1912 a woman could
not obtain divorce on the ground of the
adultery of her husband unless she coupled
it with eruelty or some other such offence;
but & man could always get a divorce from
his wife on the ground of adultery, However,
in 1912 the law was altered to make the
status the same so that either party could
get a divorce on the ground of adultery, We
went further with our law and for the first
time made the adultery of the hushand, with-
out any other ground, the basis for an order
for dissolulion af the snit of the wife and
brought in grounds of desertion, habitual
drunkenness, eontinual imprisonment, mur-
derous assault and ineurable insanity.

T am giving these grounds in rather broad
terms because they have certain narrowing
effeets. Also, up to this time, a person could
not get a divorce unless domiciled in West-
ern Australia. “Domiciled” does not mean
resident, It means the place where one’s
permanent home is established. Even if a
person leaves the State for five or ten years,
Western Anstralia would still be that per-
son’s permanent home, and he could not get
a divorce except in Western Australia. If
the hushand of a woman living in Western
Australia left the State and changed his
domicil to some other country, that woman
would then be left in the lureh and be un-
able to get a divorce,

The definition of “domiecil” has widened
the conception of that aspect. In the case
of 3 married woman deserted by her huzband
provision is now made that the woman
should bhe deemed to have retained the
domicil she bad when she was living with her
hushand, even if he had meanwhile become

domiciled in another country, In 1919
a peculiar "Act was passed by this
Parliament which provided that where

an order for restitution of conjugal rights
was not obeyed, the party applying
eould gbtain a divoree immediately on the
basis that three years’ desertion had taken
place. This was know colloguially then as the
“penny in the slot divorce.,” That Act was
repealed 12 months afterwards. Although
there i such an action as restitution of con-
jugal rights, which is to order one party
to come hack and live with the other and if
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he or she does not return, then the desertion
starts from that date, it was very seldom
used and such an action has been unknown
for many years.

As members know, divorce can be obtain-
ed on proot of three years’ desertion, In 1925
a further ground for divorce was made and
that was that a2 woman who had a separation
sllowance from her husband was entitled to
get a divorce from him if the husband did
not pay the allowance regularly over a
period. The whole of the diverce laws were
re-enacted in the Supreme Court Act, Part
VI, in 1936, It is propesed to repeal that
portion of the Supreme Court Act because
lhe provision really should never have ap-
peared in it. The Supreme Court Act deals
with the administration of the court and not
with the Jaws of the country.

Hon, Sir Charles Latham: Who put it in?

The CHIEF SECRETARY :
in—

Hon. Sir Charles Latham : Parliament put
it in.

The CHIEF SECRETARY: Yes,

Hon. Sir Charles Latham: You were a
member of the House at that time,

The CHIEF SECRETARY: Yes, I was
here in 1935. It was put in and I personally
saw the then Solicitor General and pointed
out some of the errors tp him but he wounld
not correet them. Our present Chief Justice
also pointed them out but the provision went
in, If we want to amend the divorce law
it is not to be found within the name of the
Bill when it is termed ¥A Bill to amend the
Supreme Conrt Act.” It ig later discovered
to have something to do with divores, That
is wrong, and it is proposed to rectify the
position, The matter is not important but
T would prefer to deal with it under that
statute than have it mixed up with some
other Aet, In reading through the Bill mem-
bers will find that there is a slight alteration
in the definition of “domicil.” I do not think
they will need to worry much about that be-
cause it is more of a technical nature.

The preparation of this code has a dual
purpose. It is not only to declare the law
but it is to remove certain anomalies to
make the law so that anybody with ordin-
ary intelligence will be able to understand
it, and to provide what is lacking in many
codes, that is to say, provision for con-
stant revision and amendment. From tfime

It was put
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to time decisions are given in the courts
which are interpretations of supposed de-
sertions and suchlike and that is what is
commonly called “judge-made law.” Now,
when there is some query raised in the
courts, Parliament will have an opportunity
of amending this particular measure, if
passed, with a view to deeiding what mem-
bers desire' it should be, They may or may
not agree with the judge-made law and may
alter it in this statete without having to
go to the Supreme Court.

1

I would like to go through the clauses
of the Bill briefly. Clause 3 deals with
definitions. Tf members will read them it
will be found they are very interesting be-
cause they give in statute form what the -
Judges from time to time have set out to
be the law., Matters such as collusion, eon-
donation, conducing or contributing to eol-
lusion or eondonation, and connivance are
dealt with. In the Bill the meanings of those
and other terms are all set out. Strange as it
may seem, it is necessary to have a definition
of “adultery” beeause it is an open question
whether 2 man who commits rape commits
adultery. However, the definition settles
that question and if he commits such n
crime he is regarded as guilty of adulfery.

Then again, the definition of “child” in-
cludes ap adopted child. These definitions
which I have mentioned are not merely the
whim of somebody; they are in the exist-
ing law. Clause 5 seis out the whole pro-
visions of the statnte and indicates what
it is all about. The Bill permits the
court fo pgrant dissolution of marnages,
judicial separations and declarationg as to
personal status. Declarations as to per-
sonal status I will deal with at a later stage.
It will be noticed that the Bill has left un-
touched the restitution of conjugal righis
and also jactitation of marriage.

Clanse 6 is a very important one because
it saves the filling in of a number of docn-
ments. At present, the necessary papers to
initiate a divorce consist of three copies of
a praecipe—] am assuming that there is a
co-respondent—four copies of a petition;
four copies of a eitation and also there are
affidavits to complete, besides searches and
other requirements to be complied with.
At present persons in divorce proeeed-
ings are - ealled ‘“petitioner, respondent
and co-respondent,” hut in future they will
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be known simply as “plaintiff and de-
fendant or defendants”  One important
provision in the Bill is that the court may,
if it so desires, hear any case in camera
and may prohibit the publication of any-
thing it so direets.

I am informed that at the present time
it is not uncommon on an application to
the court, for a deecree of nullity to be
granted on the ground of repugnsnee. That
type of case is usuvally heard in Chambers
and the public has no access, although there
are quite a number of those cases. That, I
think, is quite right. At the present time
the man may obtain damages against an
adulterer, a co-respondent, and this Bill now
provides that damages may also be awarded
against an adulteress, In these days
where women bhave so much money it is
common for them to induce a hushand away
and it has been thought that the deserted
or wronged parly should have some eclaim
against that other woman,

As T have pointed out, the object of the
procedure is to bring this phase into line with
the oxrdinary ecivil procedure of the Supreme
Court. Another provision is that where an
application is made to the court for a
divorce on the ground of, say, three years’
desertion, and the time has not run out, it is
sometimes very difficult to decide when the
desertion commences. For instance, a man
may leave his wife in a perfectly friendly
atmosphere and then gradually cool off until
he finally writeg to her and says he does not
intend to return.

The question then arises as to when the
actual desertion eommences, Although the
person applying for divorce might think it is
ensy to decide when the desertion com-
mences, the judge may rule against him, and
that happens not infrequently. Now the
Jjudge may adjourn the case until the time
hags elapsed instead of throwing it out as was
previously done. That procedure would, of
course, save a lot of expense. The question of
“domicil” is dealt with in Clause 14. The
ground of “domicil” is based on the domicil of
both parties. One is granted on the domieil
of one party and members will find that the
domiei! sometimes, for the purposes of this
Bill, shifts from the huband to the wife. Or-
dinarily the wife takes the domieil of her
busband. There have been many cases of
hardship as I have already explained The

[COUNCIL.]

main prineiples as regards domicil are as
follows :—

(1) Domicil of both parties.

(2) Domicil of the wife where she is de-
serted by the husband and was domiciled in
Western Australia immediately prior to de-
sertion.

{3) Domicil of the wife where she was dom:-
ciled in Western Australia and whilst so domi-
ciled got a separation order from her husband
or entered inte a separation deed with him.

That relates to an action taken on the
ground that the husband has not maintained
his payments, not on the ground of deser-
tion, This amendment is propesed reaily to
adjust an anomaly,

(4) Residence of wife in Western Australia
for mot less than three years, where she has
acquired a permaneni bonafide residence in
Western Australia,

This means that although she is pot domi-
ciled here, she will not be able to come here
merely to take advantage of our divome
laws,

(5) Residence of both parties within the
jurisdiction where the proceedings are founded
on a ground which would be recognised by the
law of the matrimonial domicil.

This means that both parties may be living
here although they may not be domiciled
bere. Thers are six grounds for the dissolu-
tion of marriage, as follows:—

(a) Matrimonial offences involving
morality.

(b) Matrimonial offences involving serious
bedily assaults by one spouse on the other.

(¢) Desertion and offences analagous to de-
sertion, e.g., failure to comply with mainten-
ance order, hahitual drunkenness, imprison-
ment.

{d) Incurable insamity,

(e) Five years’ separation without any
prospect of resumption of cohabitation.

(f) Marriages now treated as voidable, not
necessarily void.

im-

At present an incurably insane person may
be divoreed after having spent five years in
an institotion recogmised under the Lunacy
Act, This Bill seeks to provide a period of
three years instead of five years. Under the
heading of desertion has been included wil-
ful and unreasonable refusal by one spouse
to permit sexnal intereourse. That is the law
now and it has been stated in plain language
in the Bill. There are cases where a marriage,
for various reasons, is nol consummated.
Provision ig made in the Bill that a marriage
shall not be dissolved on the ground of in-
capacity {0 consummate unless achion is
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commenced within three years of the mar-
risge. If parties live together for five or ten
¥:ars, they cannot claim at the expiration of
ttat period that the marriage has not heen
consummated. Action must be taken for dis-
so'ution within three years.

Another ground for dissolution, apart al-
together from ineapacity to consummate, is
wilful and unreasonable refusal of one
speuse to permit sexual intercourse. This
refers to a marriage which has been consum-
ma‘ed and, in that case, the snbsequent re-
fusal would have to continue for a period of
threae years, A difficulty has arisen where the
husband or wife has not been heard of for
seven years, There was a case in the court
not long ago. The parties had separated and
kad not heard of each other for seven years,
and one party married, after which the other
spouse turned up. Provision is made that ac-
tion may be taken to declare the missing
spouse deceased and to dissolve the mar-
riage, and in that event, the children of the
later marriage would not be illegitimate and
the marriage would be valid. The first mar-
riage will be dissolved. At present the re-
verse i the case, which is a cause of great
hardship.

Clause 17 states the grounds upen which
a party may get a judicial separation. Some
people have strong cbjection to divoree; they
cannot live together and so they apply for
a judieial separation. This may be granted
on various grounds, Then the parties live
apart, but this has a serious effect. The Bill
provides that so long as an order for judi-
cial separation remains undischarged, the
property of the husband and of the wife
shall devolve, should either die intestate, as
though the surviver had predeceased the
intestate. As a rule, when a judicial separa-
tion is granted, the husband has to provide
for the wife, but a serions diffirulty occurs
when a guestion of property is involved.
However, this is an aetion that is seldom
taken. During my career in the law, I bave
heard of only one or two cases in the Su-
preme Court. Of course, there are hundreds
of ecases in the Police Court.

Hon. Sir Charles Latham: Should not

that provision relating o properly be sep-
arated from the divoree laws?

The CHIEF SECRETARY: No, because
it is part and percel of the proceedings and
this Bill has been drawn with a view to
avoiding the need for a multiplicity of
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actions. Therefore, provision is made for
the devolution of property and also where
there is a marriage settlement, When &
marriage is dissolved in these circumstances,
the question of what is to happen to the
property arises, and so the Bill provides
that the court may deal with it on the
one action, instead of another action having
to be taken afterwards. The effect of an
order after a judiciel separation has been
granted is that the parties no longer eco-
habit, but so long as it is in force, the
legal tie of marriage remains. Asg I have
stated, people seldom apply for a judieial
separation; they prefer a deed of separa-
tion without approaching the eourts at all.

One of the most difficult problems in this
branch of the law is the question of pullitr,
Consideration has been given to what are
now regarded on the one hand, as voidable
marriages, and on the other hand, mar-
riages which are absolutely void. We have
transferred the provisions relating to sol-
uble marriages and the elanse now under
consideration—Clauvse 2(0—treats only of
marriages that are void ab initio—a biga-
mous marriage and so forth. Those are the
principal provisions dealing with divoree.

Members will appreciate that divoree af-
fects rather more than the bushand and
wife; it affects the status of children, and
the legitimacy' laws are rather diffieult. The
first Legitimacy Declaration Aect was passed
in England in 1858 and was copied in this
State and ineluded in the Supreme Court
Act of 1935. These provisions have been
diffieult to construe and have failed to give
the relief intended by the draftsman. This
eriticism has been regarded as well founded.
It has been held that the eourt has mo
power to pronounce a merely declaratory
jundgment as to the validity of a marriage,
but that statement is open to question. Tn
drafting this provision, an effort has been
made to widen it to meet all eases and to
make it clear that all declarations really
come within the provisions of the Supreme
Court Act providing for declaratory judg-
ments.

A judgment of this sort is said to be a
judgment in rem as distinet from a judg-
ment in persona. In persona means purely
personal, while in rem means everyone must
take notice of it. If A sues B for £5, only
A and B are affected, but a judgment in
rem affects everyone. When a declaration
is made as to the legitimaecy of an indi-
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vidual, it affects not only that individual,
but also other people, perhaps the grand-
parents, who may be leaving money or who
may die intestate. Therefore a judgment
in rem is all-embracing.

There is no reason why a person who has
o genuine interest in maintaining the nega-
tive proposition as to a person’s legitimacy
or as to the validity of a marriage should
not be able to approach the court for a
declaration. These declarations are binding
only on those persons who are parties to
the proceedings and on persons who were
notified and had reasonable opportunity to
appear. There is a saving provision that
where fraud is proved, no person shall be
prejudiced by the declaration, and the same
provisions have been repeated in the gen-
era] provisions relating to the eifect of final
orders. Clanse 22 js designed to permif in-
ferior eourts before which a question of
marriage may arise to refer the matter to
the Supreme Court, if so desired.

Sitting suspended from 6.15 to 7.30 pm,

The CHIEK SECRETARY: Before tea,
I was dealing with Clause 22, the inten-
tion of which is to avoid multiplicity of
proceedings. Clause 24 deals with parties.
I have alveady pointed out that we now
have plaintif and defendant, instead of
petitioner and respondent, and [ have also
pointed out who may ecommencc an action
snd who may be joined in it. Clause 26
deals with absolute bars to a divorece, such
as connivance, c¢ollusion and certain other
grounds which are set out in detail in the
clause.

Clause 27 outlines ecertain diseretion-
ary powers which the court may aet upon
if it thinks fit. There are certain details
which perhaps I should leave wuntil we
reach the Committee stage when, if mem-
bers so desire, 1 shall be only too pleased to
furnish any further information, if T am
able to give it. Clause 30 relates to the
irinl. At present, in a defended divoree
case, either parly may apply to have it
heard by a jury instead of by a jndge.
This elanse provides that the trial shall he
heard by n judge unless, for special rea-
sons, he may decide that a jury is the pro-
per tribunal.

Hon. Sir Charles Latham: Does the ap-
pellant now determine that

[COUNCIL.]

The CHIEF SECRETARY: It is almost
as of right.  The judge may wefuse an
order, but, generally speaking, it can be o0b-
tained. The next important clause is Clause
33. Some years ago there was a very fam-
ous diverce case, Russell v. Russell, which
finally went to the House of Lords. The
respondent wife gave birth to a child and
the hushand desired to prove that it could
not be his child, because he and his wife
had not lived together during the necessary
period, nor had thev seen each other dur-
ing that period. The House of Lords de-
eided that evidence eonld not he given of
non-aecess.  Neither spouse is permitted to
give such evidence. The diffienlty has since
heen overcome in various ways.

During the war, there were many cases
where the wife gave birth to a child while
the husband was away and so he could not
possibly have been the father of the child.
That diffievity was overcome by getting the
military aunthorities to produce tecords
showing that the husband had left the
State on a certain date and was away, or
had not returned, uniil a particular day.
But the husband was not allowed to get
into the witness box and say that he was
away. He could not give cvidence that
there was non-aceess. Members can see
that was rather an absurdity. When that
decizion was given by the House of Lords,
there was a tremendous amount of diseus-
sion among lawyers ns to whether it was
correct or incorrect; and from time to time
the courts have endeavoured to get round
that particular decision.

This Bill makes it perfectly elear that
either party to a marriage may give evi-
dence proving, or tending to prove, that
the parties to the marriage did not have
sexual relations with each other at any par-
tieular time, notwithstanding that suoeh
evidenee would show, or tend to show, that
any.child horn to the wife during the mar-
riage was illegitimate. The grounds bf
deeision in Russel! v. Russell were that a
court could not give a decision of non-
access ond thus bastardise the offspring.
However, as T said, this amendment of the
law, which T econsider is essential, will
overcomp that diffienlty.

Another important amendment relates to
eosts. At present, the econrt will invariably
make the husband pay the costs even if he
is suecessful. If the Bill passes, costs may
be awarded against the wife. Very often,
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in an unsuccessful applieation for divorce
by the husband, the wife may perhaps have
acted indiscreetly, buf there is insufficient
evidence to prove adultery. In sueh cases
the hushand has to pay the wife's costs, while
the co-respondent escapes liability altogether.
Sometimes the position is that the husband
has to pay the wife’s costs and the co-
respondent both the wife’s and the hus-
band’s costs; but as the co-respondent is
usually a man of straw, the husband is
obliged to pay the wife’s costs. This Bill
provides that the wife herself ean he mulet
n costs.

Hon. Sir Charles Latham: But if she
has not gof the money, the husband still
has to pay.

The CHIEF SECRETARY: Very often
the wife has the money. In many instances
the gnilty wife has the husband’s esiate,
as he was foolish enongh to put his pro-
perty in her name. There is another serious
alteration in the law. At present, the de-
eree absolute can be made at any time
up to six months after the decree nisi.
Sometimes the judge will allow a month
or three months for the rettun of the decree
absolute. This Bill provides that a decree
absolute shall not issue until three months
after the decree nisi. :

It goes further. In another clause it pro-
vides that no marriage may take place until
three months after the deeree absolute, so
that that, in effect, makes six months the
period of time. There is no diseretion by
anyone under that provision. It is definite
and distinet. The reason for making the re-
turn of the decree absolute three months
after the deerec nisi is becaunse the parties
have three months in which to appeal. Either
party may appeal, or the Attorney General
may intervene if there is any soggestion of
collusion, fraud or perjury.

Hon. Sir Charles Latham: Three months
after the decree absolute is granted?

The CHIEF SECRETARY: Yes.
Hon. 8ir Charles Latham: That might

only be delaying a marriage that ought to
take place.

The CHIEF SECRETARY: That might
be s0. It might be that the parties should
not marry. However, that is a point for
members to decidee On the question of
damages, the court may award damages
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against the adulterer or adulteress. The
damages may be awarded perhaps to the
guilty wife or to the children, as the court
thinks fit, in order to make provision for
the wife or for the maintenance of the child-
ren. As tp the final order, certain diflicul-
ties arise where perhaps it sobsequently
turns out in after years that the order
should not have been made, The respondent
—the defendant—perhaps has never heard
of the divorce proceedings; lies have been
told that the proceedings were served on
him, or it may be that they werc served
and he did not have an opportunity physi-
eally, owing to his distance from the court,
to enter an appearance and defend the case.

Provision is made that in the event of
a_divorce being granted and the parties re-
marrying, the children of any second mar-
riage will not be bastardised. They will be
considered as legitimate and will be able to
take as heirs of any people who happen to
die intestate. Provision is made for the
court to deal with the eustody of the child-
ren and for the settling of questions arising
on the settlement of property and so on.
Provision is also made as to the grounds
upon which an appeal may be taken. An.
other important amendment is as o the en-
foreement of orders for maintenance. Where
a wife obtains an order in the PPolice Court
for maintenance and the husband makes
default, he is liable to be iraprisoned, on &
warrant, on 8 certain specified scale.

But as rtegards cases heard in the
Supreme Court, there is no such provision.
The proceedings in that eourt are, in fact,
exceedingly difficult and it is almost im-
possible for a smart individual to be brought
to book. This Bill gives to the Supreme
Court the same power as the Police Court
has. It seems rather sirange that the
Police Court should have greater power to
deal with this malter than the Supreme
Court; but, if the Bill passes, the Supreme
Court will have power to issue a warrant
for the arrest of a defaulter. Provision
is also made that a man who is imprisoned
for non-payment of maintenance is not re-
lieved of his debt. He ean stfill be sued
for the maintenance, but cannot be im-
prisoned again in respect of the same
amount. The debt still exists. Formerly it
was wiped out when he was arrested under
the Police Court procedure.
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Hon, Bir Charles Latham: Could he not
be imprisoned time after time?

The CHIEF SECRETARY: If he did
not pay, but not for the one amount. If
he does not pay, say, this month, he can
be imprisoned. If he does not pay six
months later, he can again be imprisoned.

Hon. Bir Charles Latham: I have known
of a man to be arrested just after his re-
lease from prison.

The CHIEF SECRETARY: That is so.
He has his remedy, which is a simple one in
the Police Court, by applying to have the
order cancelled while he is in jail, but he
does not do it, Members can take it that,
generally speaking, the man put inside for
non-paymeni of maintenance generally de-
serves it.

Hon, A. L. Loton: How about the man
who pays a percentage of his arrears?

The CHIEF SECRETARY : Then he gets
a percentage off his time, There is no trouble
about that. Nullity cases create a difficulty
in regard to illegitimate children. Obviously
the children of a null and void marriage are
illegitimate. This measure provides that such
children shall be protected and will no longer
be illegitimate, but will have the rights of
any child born in wedlock. There is n sirange
provision—a new one—in Clause 63 which
states—

At the cxpiration of five years from the
commencement of this Code and periodically
every five years thereafter, and oftener if the
circumstances require, the Chief Justiee shall
furnish the Attorney Gemeral with a report
on the working of this Code and the Rules
made thereunder, drawing attention to apny
anomalies in the law and te any amendmenis
that may hbe advisable, and the Attorney
Gerneral ghall submit the same to Parliament,

The object is that the law should be kept
ap to date and where there have been judge-
made laws, if it is thought fit, they might be
altered. Although we speak of judge-made
law, it mnst be remembered that judges often
have to give a decision repugnant to. them,
but they have to do se according to law. We
often hear a judge say, “Well, I have to give
this deeision buf I think the legislature
should step in and alter the law.” It must
not be thomght, in respect of judge-made
law, that the judge necessarily makes the
decision of his own free will. The Bill will
reform the proeedure very considerably; it
will slter the archaiec procedure that has

[COUNCIL.]

come down the centuries, and it will be a
valuable contribution to law reform in
this State, I commend it to members and
move—

That the Bill be now read a second time.

On motion by Hon. E, M. Heenan, debate
adjoutned,

BILL-JUSTICES ACT AMENDMENT.
Second Reading.
Debate resumed from the 3rd November.

HON. E. M. HEENAN (North-East)
[7.48]: The implications of this Bill are not
very wide, and I asked for the adjournment
principally because the first main amend-
ment is intended to effect an alteration in
the method of setting out appeals which, at
first sight, I thought might be an embarrass-
ment and a cause of expense to appellants
in the country areas and on the Goldfields.
Baut after looking into the matter and discuos-
sing it with lawyers on the Goldflelds, I am
satisfied that my fears were ungrounded.
There is an amendment also to Seetion 187
of which members should be aware. T am
not personally very keen on it.

At present, if a person wants to appeal
against the deeision of justices, he does so
to a judge of the Supreme Court, and he has
to enter into what we eall a recognisance—
that is, & written undertaking to pay the
costs, of the appeal, That recognisance is
entered into with or without sureties or,
alternatively, the justice, before whom the
recognisance is entered into—usually a
magistrate—can order a sum of money, not
less than £20, to be deposited. The effect of
that, briefly, is that it is not always necessary
for an appellant to deposit money, but it is
sufficient if he signs a recognisance and has
two surelies—that is, two guarantors to en-
sure that if the appeal is lost, the money
will be forthcoming. That existing set-up
is very useful to a poor individual who
wants to appeal, and who has not £20 to
put up but has a couple of friends to guar-
antee him.

The proposed amendment will set aside
that state of affairs and make it obligatory
for the actual money to he deposited so that
anyone who wants tg appeal in future—if
Clause 5 is agreed to—will sign a recognis-
ance and, in addition, will deposit a sum of
money, not less than £25, The amount has
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been inereased. It is not £25, but not less
than £25. To my mind that will be a further
impediment in the way of a man appealing.
We do not want a lot of frivolous appeals,
If a man puts the whole of the machinery
of the law into operation, I suppose it is
right that the law should have some guaran-
tea that he will pay, On the other hand,
I am not in favour of anything that makes
it more difficult for a man to appeal. Actu-
ally I cannot see anything much wrong
with Section 187 as it now stapds. The re-
maining clauses are largely incidental, but
there is one fairly important amendment to
Section 219. That is a rather remarkable
section, It provides—

No costs shall be allowed against any Justice

or police officer in respect or by reason of any
appeal under this Act or of any proceedings in
the Supreme Court in its control over summary
convictions.
If a man is arrested by a policeman,
haled before the court, convicted of
drunken driving, assault or some other
charge, and then appeals, he has to under-
take all the expense of appealing, and if the
judge finds that he has been wrongly con-
victed, by uphelding his appeal, no costs
can be granted against the police. So, even
though the judge says, “You are right and
I uphold your appeal,” the man ecannof get
any costs against the police. That is the
present law, and I do not know why we have
allowed it to remain in that form for so
long.

Hon. Sir Charles Latham: I sgree with
you; it ought to be alfered.

Hon. E. M. HEENAN: The amendment
in the Bill does not go the whole way, bat it
does make some modification of that state
of affairs by providing that where a police
officer appeals, it will be possible, in special
circumstances, to get costs against the poliee,
but that will only be possible in cases where
the police appeal and not the litigant.
I suppose we must be grateful for small
mercies, The Bill does modify what I con-
sider to be the unfair implieations of Section
219, 1 propose to support the second read-
ing,

Question put and passed.
Bill read & seeond time.

In Commitiee.
Bill passed through Committee without de-
bate, reported withoni amendment and the
report adopted.
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BILL—WOREERS' COMPENSATION
ACT AMENDMENT.

In Committee.

Resumed from the 3rd November, Hon. J.
A. Dimmitt in the Chair; the Honorary
Minister for Agriculiure in charge of the
Bill,

Clause 11—Repeal of Sections 17, 23, 24,
25, 26, 27, 28, 29, 30, 31 and 32, and Sec.
tions 33, 34, 35, 36, 37, 38, 39, 40, 41, 42 and
43 added (partly considered):

Hon. H. K. WATSON:
amendment—

That in paragraph (b) of Subsection (3)
of proposed mew Section 33 the word ‘‘pom-
inee’? be struck out and the words ‘‘part-
time’? ingerted in lieu,

I move an

This proposed new section contemplates the
appointment of a board consisting of three
full-time members, and if the board intends
to confine its sctivities to what may be rea-
sonably considered its legitimate activities, it
will have a lot of spare time on its hands for
many years. The board would be adeguately
constituted to discharge its quties if there
were a full-time chairman with two pari-
time members. The Transport Bosrd and
the Mitk Board each comprises a full-time
chairman and two or more pari-time mem-
bers.

Hon. E. M. Davies: And some of them
are not very successful.

Hon. H. K. WATSON: The work of those
two boards would bhe much more extensive
than that of this board.

Hon. (. Bennetts: A lot more study is
required of the members of this board.

Hon, H. K, WATSON: I trust that my
amendment will be agreed to on the prin-
ciples T have ontlined and also on the basis
of economy.

The HONORARY MINISTER FOR
AGRICULTURE: I oppose the amend-
ment. The board is very important, and the
other evening the Commitiee agreed that it
should be constituted. If it is to have a
full-time chairman and two part-time mem-
bers only, it will be farcical. The board will
be very busy.

Hon. G. Bennetts: Too right, it will,

The HONORARY MINISTER FOR
AGRICULTURE: If we are going to have
a board, let us have one that is worth
something. The chairman will need to have
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fairly close contact with both the other
members, and if the amendment is agreed
to these other members would probably
have jobs somewhere else and would only
be available at night-time or at other odd
periods to suit themselves.

Hen. H. K. Watson: De the Milk Board,
the Transport Board or the Fremantle Har-
bour Trust do that?

The HONORARY MINISTER FOR
AGRICULTURE: They are quite different
from boards such as this.

Hon. H. Hearn: In what way?

The HONORARY MINISTER FOR
AGRICULTURE: The Milk Board is repre-
sentsative of producers and consmmers, and
most of them are retired men. As some-
body has said, the Milk Board is not doing
much of a job today through having part-
time members, and I do not care who hears
me say that.  Certain members of that
board are not deing their job because they
are only part-time and do not bave that in-
terest in the work that they should. I will
not have the Milk Board used as a demon-
stration in regard to part-time members.

Hon. E. 0. GRAY : I support the remarks
of the Minister and infend €0 vofe against
the amendment. We have thrashed out the
question of the bourd and all phases of its
appointment have been discussed. The
amendment absolutely undermines the prin-
ciples already agreed wpon. In view of the
arguments used by Dr. Hislop as fo the
work of this board in research and other
matiers, it is absolutely essential that all
its members should be full-time. We can-
not compare a scction of industry, such as
Mr. Watson did in regard to milk and
transport, with a board which is dealing
with all phases of industry in Western
Australia. This board is there to see that
Jjustiee is done to the workers.

The Honorary Minister for Agriculture:
Yon miwht as well not have a board.

Hon. E, H. GRAY: Yes, the board in
such a case would be useless.

Hon. A. L. LOTON: I was opposed to
the formation of a hoard in the first place,
but the Committee agreed that one should
be eonstituted, and in view of that I think
we must give the board a regular and full-
time membership. T think two nominee
members will give satisfaction fo the ehair-
wman, as the Minister has pointed out.

[COUNCIL.]

Hon. Sir CHARLES LATHAM: The
set-up of the Arbiiration Court is some-
what similar to what will be the position
if the board, as proposed in the Bill, is
agreed to. The Arbitration Court has an
employers’ representative and an em-
ployees’ representative, but I do net think
we have ever found them agreeing on any
point.

The Chief Seeretary: Yes.

Hon. Sir CHARLES LATHAM: T have
searched through many of their decisions,
and when the final reporis have been made
it is almost always found that the employ-
ers’ representative disagrees with the em-
ployees’ representative, I can visualise that
the cost of this board will be greatly in-
creased above the £8,000 mentioned by the
Minister because, if we look af what is set
out for the members to do in Clanse 10, it
wiil be seen that they will have an unendihg
job. After all, the decision is going to rest
on the legal man and, so long as the legal
man is well versed in Workers’ Compensa-
tion Aects, the laymen could be called in
when required. The Employers’ Federa-
tion will represent the employers—that is
quite eertain—and another man will repre-
seni the workers, and the resplt will be
just the same as it is with the Arbitration
Court. We would get just as good a deci-
sion if we had one man only. In view, of
the deecision of the Committee the other
night, I am not going fo say that there shall
not be a board of three, but I cannot see
what the other two men are going to do
ex¥apt create a huge department eover-
ing all the ramifications and, instead of an
expenditure of £8,000, it will be an ex-
penditure of £20,000. T support the amend-
ment.

Ilon. E. M. HEENAX: In.considering
the Bill, we will not arrive at any wise
decisions by exaggerafing or overstating,
as Sir Charles Latham has done. The Bill
does not intend to create another huge de-
partment.

Hon. Sir Charles Latham: Have youn
read what powers are going to be given to
it

Hon. E. M. HEENAN: Yes, and that is
the argument for three full-time men to be
appointed. This will be a court and these
men will be experts in this phase of our
economi¢ life. They will play a very im-
portant part affecting the lives of at least
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80 per cent. of the people of Western
Australia who are workers. It is wrong to
say that of the three men appointed the
chairman will always be the ome to give
the decision. There will be one man repre-
senting the insurers and another represent-
ing those insured.

I am sure that in many instances the
ihree members of the board will be in
agreement in their decisions. We would
make a serious mistake it we compured the
board too closely with the Arbitration Court
where there are directly econflieting inter-
ests in nearly every application that goes
before it. This tribunal will deal with medi-
cal questions and those relating to facts,
and I am positive that the workers' re-
presentaiive and the insurers’ representa-
tive will not be as diametrically opposed as
Sir Charles Latham suggested. In the
course of carrying out their work, the
hoard members will become most knowledge-
able and expert, and it is imperative that
they be employed full-time.

Hon. G. BENNETTS: I oppose the
amendment beeause the work entailed will
require a full-time hoard. As it becomes
more competent, the board will be a protee-
tion to both employer and employee. A full
knowledge of the various Acts, with which
the board will be concerned, will involve
considerable study.

The CHIEF SECRETARY: ‘The Com-
mittee has lost sight of the purposes for
which the board is to be established. It will
have various funecfions, one of which will
he judicial, and will have to deride ques-
tions that arise in compensation cases. Iis
main function will be to reduee the ineid-
ence of accidents in industry, to investigate
safety megsures and recommend their in-
stallation.

Hon. H. K. Watson: That is an argu-
ment different from what you used the
other night when you said it should be de-
seribed as a court.

Hon. H. Hearn: And does not the Ma-
chinery Department do what you suggest
regarding safety measures?

The CHIEF SECRETARY: Obviously,
if the chairman only were to go round and
inspect premises, he would not be able to
see as much as the employer or employee
could point out. One object of the board
is to reduece faxation in the form of pre-
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minms payable for workers’ compensation,
It will undoubtedly considerably reduce
costs to industry if it does its work ef-
ficiently. The task carried out by the ma-
chinery inspectors and the factories in-
spectors is an entirely different proposi-
tion.’
Hon. H. Hearn: In what way?

The CHIEF SECRETARY:
possible way.

Hon. H. Hearn:
safety appliances.

The CHIEF SECRETARY: Yes, to see
that employers ave complying with the regu-
lations.

Hon. H. Hearn: They suggest safety ap-
pliances.

The CHIEF SECRETARY : Only within
the scope of the regulations. The board
will be constituted for the purpose of a
continuous investigation and researeh into
the whole matter of workers’ compensation,
with a view to reducing the incidence of
aecidents in industry. If it is to cost the
enormous amount suggested by Sir Charles
Latham, it is extraordinary that the Licens-
ing Court, which travels from one end of
the State to the other, has not developed
into a big institution,

Hon. W, J. Mann: There is no eompari-
son between them.

Hon. C. F. Baxter: Of course not.

The CHIEF SECRETARY: I consider
the eomparison quite sound. The board will
deal with the questions that arigse from the
legal aspect. It will decide the alloeation
of money where lump sum settlemenis are
concerned, and the reasonableness or other-
wise of claims. I do not suggest that the
board will send out inspectors everywhere
but that it will make a general review of
the position to keep down the cost of
workers' compensation.

Hon, H. HEARN : Surely the Chief Sec-
retary is not serious when hepsays that the
hoard will earry out a detailed investiga-
tion of the industrial life of the State!

The Chief Secretary: I am. You read the
Bill!

Hon. H. HEARN: Inspectors under the
various Acts that have been mentioned deal
with safety devices and other such matters;
they have conferences with managers of in-

In every

They inquire about
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dustrial concerns regarding the installation
of new safety devices. Surely nothing more
than that is necessary. If inspections are
to be carried out by the board as well, that
is another reason why we should have re-
gard to the cost involved, because it will
certainly be impossible for three men to
do what has been suggested. This will
provide indusiry with another burden of
inspectors.

The Chief Seeretary: Nothing of the sort.
As Mr, Heenan said, it is no use exaggerat-
ing,

The CHAIRMAN: Order!

Hon. H. HEARN: Up to date, the cost
of workers’ compensation as regards actual
administration indicates that there is not
full-time work for three men. I support
the amendment.

Hon. C. F. BAXTER: The other even-
ing the Minister said that the hoard was
really a conrt. If that is so, why did not
the Government constitnte it a court? It
will represent only another burden upon
industry. The Minister said that the pre-
miums will not be increased as a result of
this measure, but, considering its ramifica-
tions, the cost of preminms will increase by
35 per cent. Obviously the board will re-
quire a large staff if it is to carry out
the inspeectorial work suggested.

Hon. Sir Charles Latham: And industry
will have to pay for it.

Hon. C. F. BAXTER: Naturally. As
Mr. Hearn pointed out, there are inspectors
under other Acts doing much of this work,
so that the Bill will mean overlapping in
that respect. To compare the board with
the Licensing Court is most ridiculous.

Hon. E. M. Davies: Some of the amend-
ments proposed are ridiculous.

Hon. C. F. BAXTER: Of course, from
o Labour point of view. Industry is the
section that will suffer,

Hon. E. M. Davies: Industry will pass
the extra cost ob.

The CHATIRMAN: Order! Will Mr, Bax-
ter restme his seat. Members will have an
opportunity to contribute to the debate, and
I ask them not to interrupt the member
who has the floor, Mr. Baxter will pro-
ceed.

[COUNCIL.]

Hon. C. F. BAXTER: The amendment
provides for two part-time members of the
board, which should be sufficient for a small
eommunity like ours. A similar board costs
Victoria £4,000 a year; but it does not stop
at that, because of the enormous expense
that is incurred in filling in forms and so
forth. I cannot for the life of me believe
that the Committee will agree to the duties
of the board heing as set out in the Bill,
If it does, the cost will certainly increase
to £20,000 as suggested by Sir Charles
Latham—unless we amend the Bill consid-
erably. It is all very well to play with
other people’s money; the Government is
very free in doing that. The cost involved
in this work will have to be found out of
the insurance premiums, and industry will
have tc pay. The time will come when it
will not be able to carry such 2 heavy bur-
den, and at that stage it will not be able
te provide work for the employees.

T regard the amendment as reasonable.
This board will not function like the Arbi-
tration Court, which takes evidence in full
and arrives at a deeision. I do not see why
we should not have some provision like that
operaling in New South Wales where a
coneiliation officer is doing good work. The
chairman of the Royal Commission went
across to Vietoria, where there are ten
times the number of insurers that we have
in this State, and then came back and re-
commended a board on the same basis as
that functioning in Victoria—and the Gov-
ernment swallowed his recommendation to
adopt the Victorian system holus bolus.

The Honorary Minister for Agriculture:
No, it did not.

Hon. C. F. BAXTER: It adopted some
of the most far-reaching and vexatious re-
commendations and has inecluded them in
the Bill. I am surprised that the Govern-
ment has introduced legislation to impose
such n burden on our primary and second-
ary industries.

Hon. W. J. MANN: The Minister has
weakened his own case. He told the Com-
mittee that this full-time board would go
round the State making its own investiga-
tions regarding industries. ~ We already
have inspectors under various Acts carry-
ing out such investigations, yet we are to
be saddled with a board to eost £8,000
which will duplicate some of the work. I
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am inclived to agree with Sir Charles
Latham that the cost of the board will he
a great deal more than that. )

Hon. E. M. Heenan: What is your esti-
mate?

Hon. W. J. MANN: T have not made an
estimate at all. But I am sorry no figures
have been made available that might guide
the Committee. Mr. Loton asked for the
figures and we were told that it had not
been possible to ecollate them.

Hon. Sir Charles Latham: That seems
rather a weak answer fo the question.

Hon. W. J. MANN: Yes. Had we been
given the figures, we would be in 2 much
better position to come to a decision.

The Honorary Minister for Agrieulture:
Why believe the £20,000 estimate?

Hon. W. J. MANN: I think the Minis-
ter’s estimate of £8,000 is very low. It
would e better for the Government to
have these two men appointed part-time;
and then, if it is not found possible for
them to do the work, and they produce
evidence that it is essential for them to he
full-time members, the Act ean be amended
later.,

Hon. J. G. HISLOP: We are eonducting
this discussion at the wrong end of the
clause. If it is to remain unaltered there
is every reason for three full-time officials,
because they will have to carry out a con-
siderable amount of inspectorial work them-
selves and have a certain amount carried
ont by appointed inspectors. They must
spend a gond deal of time in & judicial capa-
¢ity and on research into methods of accident
prevention, But if the amendments on the
notice paper are accepted, only in part, there
will probably he little need for three full-
time men. I suggest that as there is a big
variance of opinion between members as to
what the duties of the board shall be, the
proper time to disenss this particular mat-
ter is after we have considered proposed
new Section 43.

There have been various estimates of
what the board will eost. I was very active
in pressing for the formation of a board:
but T made it plain in my sceond reading
speech that I required it to be a research
rather than an inspectorial unit. If we
are to have three full-time officials, I can-
not imagine a legal man being appointed at
anything less than £1,500, nor the two full-
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time members at anything under £1,000
each; so there is at least £3,500 a year in
salaries. Then we would not get a cap-
able registrar for under £1,000 a year,
which makes the figure £4,500. Take into
account the rent to be paid for a building
and the cost of stenographers acnd other
staff, and the fizure would not be far short
of £6,000,

Then the Bill states that the board may
eo-opt three medical practitioners, If those
men were co-opted full-time, they and their
staff would absorb another £5,000 a year be-
tween them, It is quite possible that the
cost of the board when its inspectors are
appointed would grow to something of the
nature contemplated by Sir Charles. I admit
that I am not in a position to say whether
industry can stand a board costing from
£15,000 to £20,000, or whether it would
bring to industry the resulis the Minister
expeets in the way of a reduction of ac-
cidents and preminms,

I believe that my original idea that the
board should be engaged in research rather
than inspectorial work is the one that should
be followed. I have no desire to see & board
running round facfories and workshops.
I wish to see it making an intense study of
methods of prevention of accidents. I sug-
gest to the Minister that we might hold over
the decision as to whether these men shall
be employed part-time or full-time until we
know what duiles they are going to perform.

Hon. L. A. LOGAN: [ find it hard to fol-
low the reasoning of some members who at
one stage szay that the board will grow to
such proportions that it will cost a terrific
amount of money, and then propose amend-
ments to provide that the members shall be
part-time because there will not be sufficient
work for them fo do.

Hon, W. J. Mann: We do not know what
work they will do.

Hon, L. A, LOGAN: Why have an amend-
ment to the effect that two of them shall be
part-time officials and thenr on the other
hand declare that the board will cost a lot
of money? I do not see why it will not he
competent for this board to make use of in-
spectors already doing the job. I think it
will. The only time the members of the
hoard would need to meke an inspeetion
would be when they found that a certain
type of accident was oceurring too frequent-
1v. They will not appoint inspectors of their
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own at all. There are six different depart-
ments of which they can make use. Instead
of those departments acting seperately, their
activities will be co-ordinated by the hoard.
Hon, C. F, Baxter: Not on your life!

Hon. L, A, LOGAN: Probably the Minis-
ter has not explained the matter sufficiently,
but I think that is the idea,

Hon. H, Hearn: That is not the history
of Government departments.

The HONQORARY MINISTER FOR
AGRICULTURE: There has been a lot of
exaggeration over this matter, The fgure
of £8,000 has been queried, I have had it
from a veliable source that that would be
vear enough., Sir Charles Latham referred
to £20,000, That was absolutely a stab in
the dark. H¢ does not know whether it wonld
vost £20,000 or £6,000. He has not the
slightest idea,

Hon, G. Bennetts:
guess,

The HONORARY MINISTER FOR
AGRICULTURE: Probably a very bad
euess, t0o. This hoard is expected to effect
economies. A lot of money is being spent that
should not be paid out, and this board would
see that that was not done. Asg for the 35
per cent. and the huge board, that is more
exaggeration. Mr, Baxter also made a stab in
the dark when talking about a 35 per cent.
inerease in premiums. Tt is possible there
will not be any increase af all for some
time,

Hon. C. P. Baxter: You are optimistic.
You do not know much about insurance
companies.

The HONORARY MINISTER FOR
AGRICULTURE: I do. Y have gone into
this thoroughily. The hon. member said he
could not understand the Trades Hall view-
point. I wounld like to remind him that this
is the Government’s point of view,

Hon, C. . Baxter: A new combination!

The HONORARY MINISTER FOR
AGRICULTURE: Not at all! It is the
Government’s point of view, based on the
Royal Commission’s findings. It is not in-
tended that this board shall go over the heads
of other inspectors. There will be eo-
ordination. I think that in asserting that
one of the nominee members would have one
outlook and the other member would have
another, Sir Charles Latham was taking

He is only making a

[COUNCIL.]

a very poor view of the mentality of theso
people, They would be appointed to do a
Job and would be good advisers to the chair-
man. I have found on marketing boards
that the produeers' representatives do not al-
ways take one point of view and the con-
sumers’ representatives another, I do not
think they would, in this instance. Dr.
Hislop said it would be desirable to pay a
man £1,000 per sonum to do the work ex-
pected of him, but other members suggested
that it would be only a part-time job, I
agree that it may he necessary to pay the
nominees £1,000 per annum.

Hon. Sir Charles Latham: Why restrict
the ehoice to the employers and the Trades
Hall ¢

The HONORARY MINISTER FOR
AGRICULTURE: I think it is desirable.
I think the nominees would co-operate with
the chairman, Dr. Hislop exaggerated
tremendously as to eosts and talked about
three medieal practitioners at £1,500 per
vear each. Would they expeet to receive
that fee for part-time work, while earning
another £1,500 per annum elsewhere? I do
not think the expenses would be so huge or
that the hoard would run round on inspec-
tions to all the factories. The board’s three
funetions would inclnde a certain amount of
inspection work, in eonjunetion with inspee-
tors in the departments, and then the judi-
cial and research capacities,

Hon. C. F. Baxter: Are we to cut the Bill
down to that$

The HONORARY MINISTER TOR

" AGRICULTURE: I am speaking in general

terms. They are not to be simply inspee-
tors of machinery. Surely industry is
worthy of a competent board eapable of
gaining and collating a great deal of valu-
able knowledge which would in the end he
the means of saving a lot of money.

Hon. J. G. HISLOP: T must ask the
Honorary Minister to withdraw his remarks
about the medieal profession. I am becom-
ing tired of people attempting to put for-
ward their petty politieal views by sneering
at the profession. .

The Honorary Minister for Agriculture:
I did not sneer at anyone.

Hon. J. G. HISLOP: The sneer was
obvions and intentional. The Honorary
Minister said in effect that there would be
no need to employ men full-time and that
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perhaps members of the medical profession
expeeted to receive £1,500 per annum for
part-time work. He used the expression in
a sneering manner in order to emphasise
that the profession might try to take advan-
tage of this measure. I asked him to with-
draw his statement.

The HONORARY MINISTER FOR
AGRICULTCRE: I will certainly withdraw
it, but I say emphatically that I had no
intention of sneering at anyone or any pro-
fession. Dr. Hislop mentioned £1,500
per year for each of the medieal practi-
tioners.

Hon. J. G, Hislop: That was for full-
time work.

The HONORARY MINISTER FOR
AGRICULTURE: It is not suggested that
they would be employed full-time. I asked
did he mean £1,500 per year as salary for
a part-time jobh, and I think Doector Hislop
is becoming thin-skinned if he took my re-
mark as being offensive. I withdraw it, as
it was never intended to offend.

Hon. C. F. BAXTER: The Honorary
Minister seems to think all members come
here withont making any ‘inquiries, just as
the Government’s represenfatives do. No
indieation has heen given of the costs to be
expected from this set-up, yet on a Bill of
this nature the fullest information should
have been provided. The board in Vietoria
costs about £15,000 per year and, as the
activities of the board under this Bill will ex-
ceed those of the hody in Victoria, even start-
ing from a similar figure the costs of the
board here will rapidly increase. The Honor-
ary Minister said the premiums would be in-
creased very little, if at all, but I have had
figures taken out covering the past four
months. They show that the total compensa-
tion paid under the present Act in the case
of one company was, in that period, £2,450,
whereas the total paid out under the provi-
sions of this Bill wonld have been £3,452, a
pereentage increase of 32.

Hon. Sir CHARLES LATHAM: The
Committee has been placed at a great dis-
advantage. The Royal Commission’s report
sets ont the matter upon which the Bill has
heen framed, but no reasons for the report
are submitted and there is nothing to indi-
eate where the Commission got its informa-
tion. Copies of the evidence have noi been
available to members and the Honorary
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Minister therefore cannot blame anyone for
going outside in order to seek information.

The Honorary Minister for Agriculture:
I do not blame you.

Hon. Sir CHARLES LATHAM: I am
fearful of the added cost to industry. Over
30 years this State has been at a disadvan-
tage compared with the FEastern States,
owing to our higher costs,

The Chief Secretary: Ineluding pre-
miums for workers’ compensation?

Hon. Sir CHARLES LATHAM: Two
years ago it cost 8s. 4d. per head for pre-
miums in Victoria and at that time our
figure was 18s.

Hon. 1. A. Logan: All the more reason
for a change.

Hon, Sir CHARLES LATHAM: Our
Siate ean be built up only through industry
and it is no use discouraging, by legisla-
tion, those who wish to invest their money
in establishing new industries here. Re-
cently potentisl investors have left this
State beeause our costs are too high. I do
not complain- about the compensation pro-
posed, though it is much higher than is
provided in the other States.

The Honorary Minister for Agrieulture:
Tt has been lagging here.

Hon. Sir CHARLES LATHAM: For
about 18 months, since the legislation was
altered in the other States. I like the Sonth
Australian idea, where they are settling
down to easier methods than we have here.
I agree that we need a board to work out
costs and fizures that would obviate many
claims for compensation, through huilding
uvp a knowledge of safeguards, and so on.
Although the measure does not say so, I
understand a panel is to be submitted, and
in that case the nominee from either the
Trades Hall or the Employers’ Federation
might not be snitable.

Hon. G. Bennetts:
enough brains{

Hon. Sir CHARLES LATHAM: Some
have more hrains than others. I do not
think the board proposed in the Bill could
fulfil the functions laid down for it. The
board should be one capable of doing all
that is required of it. 1 have seen factories
where men, working with emery stones,
would not wear the goggles provnded for in
the regulations.

Would they not have
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Hon. E. M. Heenan: They wear them in
the mines,

Hon. Sir CHARLES LATHAM: I will
tell the hon. member something about the
mines.

The CHATRMAN: I hope the hon. mem-
ber will connect his remarks ahout goggles
with fhe matter before the Commifttee.

Hon, Sir CHARLES LATHAM: Of
eourse, it is not to be an inspectorial board
that will go round seeing that the employees
do wear goggles. At one stage the regula-
tiong laid down that men drilling in the
mines should use sprays, but they would
not do so.

Hon. W. R. Hall: They use water lines
today.

The CHAIRMAN: Order! The hon.
member will resume his seat. The question
before the Chair is that the word ““nominee”
be struck out.

Hon, Sir CHARLES LATHAM: If we
are restricted to that, the scope for discus-
sion is limited. I am worried about the
words that are to he inserted. If the board

is to be worthwhile, let it be a permanent

hoard.

Amendment put and a division taken
with the following resulf:—

Ayes .. .. . 8
Noes . .. .- 13
Majority against .. 5
Aves.
Hon. 0. F. Baxter Hon. W. J. Mamn
Hon. L. Craig Hon. G. W. Miles
Hon. H. Hearn Hon, H, X, Watson
Hon. J. G. Hlslop Hon. 8ir Chas. Latham
(Peller.)
Noes,
Hon. G. Bennetis Hon. L. A, Logan
Hon., H. A. C. Daffen | Hon. A, L. Loton
Hon. E. M. Davies Hon. H. 8. 'W. Parker
Hon. Q. Frager Hon. Q. H. Simpsaon
Hon. E, H. Gray Hon. @. B. Wood
Hon. 'W. R, Hall Hon. R. J. Boylen
Hou. £, M. Heenan (Tailer.)

Amendment thus negatived.

Hon. H. K, WATSON: I
amendment—

That Subsection (6) of proposed new See-
tion 33 be astruck out,
I think the proposed constitufion of the
board or the manner in which its members
are to be appointed is esleulated to create
anything but & really judicial atmos-
phere on the board. Tt will he found that

move Aan

[COUNCIL.]

the two nominee members will be trying
to put 1t over each other and the chair-
man will put it over both of them. I think
the choice of the three members should be
the untramelled choice of the Government.

The HONORARY MINISTER FOR
AGRICULTURE: The amendment is a
weak one becanse if the subsection is struck
out there is no proposal as to what shall
be inserted in its place. I think the board
will be quite a good one with these two
nominee membhers.

Hon. H. Hearn: Mr. Watson suggested
that it be left to the Government to ap-
point the nominees.

The HONORARY MINISTER FOR
AGRICULTURE: If we vest that authority
in the Government, it is leaving it wide
open.

Hon. L. CRAIG: I support the amend-
ment. I do not agree with the Honorary
Minister that if the Government appoints
the nominees it leaves the matter open. It
will remain for the Governor to appoint some-
body. What astounds me is that a political
party should have the power to pni forward
& nominee. If it said that “the Australian
‘Workers’ Union shall appoint,” there would
be some reason in it. I think Mr. Watson
is quite correct when he says there will be
a wrangle between the two nominees. I
can see all sorts of ramifieations here.
Should a political party desire to rid itself
of an aspirant for, say, the Senate election, '
it might deeide to appoint bhim to this
board.

Hon. (. FRASER : Mr. Craig’s objection
to the Anstralian Labour Party being men-
tioned has been-advanced because the hon.
rmember does not understand the constitntion
of the ALP. No other body could be cited.
I think the constitution of the board ia the
best that could he made, as who know betf-
ter the workers' compensation legislation
than a representative of the employers and
a representative of the workers? If the
subsection is struck out, I am in accord
with the remarks by the Honorary Minister
in that the Government will do exactly what
this Bill says and will leave the position
wide open. One of the probiems today is
the dissatisfaction felt over the decisions
regarding injuries sustained by a worker.
I think the board will overcome that diffi-
culty because the members will concentrate
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on the lessening and prevention of accidents
in industry and will bave a more scientifie
approach to the problem than we have to-
day.

The CHIEF SECRETARY: The object
of the Government is to select the two best
persons available to aet as members of
the board. Why not9 There is a wvast
difference of opinion between leaders of
thought on the Government side and on
the Labour side in the Assembly, and
when a change of Government occurred,
it eould happen that both members
could be appointed from the one side.
Is it mnot beiter to settle for all
time the poliey of baving particular repre-
sentatives on the board and not suhject to
any change? Surely it is reasonable to ap-
peint onhe representative from each side!

Hon. E. M, HEENAN: The Royal Com-
niission recommended a representative of
the insurers and a representative of the
workers. Most workers are affiliated with
the AL.P— )

Hon. T.. Craig: Not the real workers.

Hon. E. M. HEENAN : —and most of the
insurers ave affiiliated with the Employers’
Federation

Hon. Sir Charles Latham: They are not.

Hon. E. M. HEENAN: Then they ought
to be. The hoard will be a very important
tribunal and it is essential that all eon-
cerned should have the utmost confidence
in it. 1 know of no bodies that could so
fully represent the parties interested as
those mentioned. Their nominees will be
men able to make a real suceess of the
oard, to improve the conditions of in-
jured workers and wateh the interests of
the people who pay the premiums.

Hon. C. H. SETMPSON: I have adopted
the view that the board as suggested will
really he a eourt. That is why I voted for
2 board having full-time members. The
men sclected will, in the course of years,
aequire valnable knowledge and should de-
vote the whole of their fime to the job.
T feel inclined to favour the amendment.
For various tribunals, the best men avail-
able are selected, and the Government
shounld be given a free hand to choose those
best fitted to do the job, irrespective of
political affiliationsa.

Hon. J. G. HISLOP: I do not like the
proposed set-up of the beard. This is an
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occasion when we should drop polities, even
if we do not refrain from doing so at any
other time. The board will be dealing with
meri who have been injured, and, if thle
appointments are made as suggested, there
is a risk of setting up a chain of circum-
stances that will cause a psychological re-
action to the board and its decisions. When
men are siek, they are not normal and ean-
not think normally, apd it is wrong to have
o board appointed by political parties to
adjudieate on the amount of ecompensation
to be paid to injured workers. If I never
issue a serious warning again, I do so now.
I warn members that if they vote to put
political parties on the hoard, they will
live to regret it. T say that advisedly in
the light of all the knowledge I have
gained in my profession over a long period.

Hon. E. H. GRAY : I respeet the opinions
of Dr. Hislop, but T consider he iz wrong
in thinking that this is a matter of polities.
Polities would not enfer into it af all.
Names would be submitted of men who had
an intimate knowledge of industry and so
it would be a matter of selecting the best
men to give a fair deal all round. Onee
these representatives are appointed, they
will have a seven-years tenure of office and
will concentrate on watching the intergsts
of omployers, the insurers and the injured.
Because the AJ.F. is the body that repre-
sents the unions, it must be mentioned in
the Bill. This is a matter of business and
of doing justice to the workers, and T think
Dr. Hislop has approached it from the
wrong angle.

Hon. +. FRASER: I should like to dis-
abuse Dr. Hislop’s mind about polities
being involved. The fact that we are sup-
porting the Government’s proposal is an
indication that we desire to get the best
hoard. Were polities involved, we would
be opposing the Government, If the ap-
pointments were not made 8s proposed,
what Dr. Hislop fears would cecur. The
injured man wonld have confidence in o
hoard as proposed hecause he would know
that at least one member of it understood
the business from his point of view.

Hon. L. Craig: And would lean his way.

Hon. G. FRASER : Not necessarily. Any
man nominated by the A.LP. would Wave
a good industrial background and the in-
jured worker would appreach the board
with confidenee. It is perbaps unfortunate
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that the organisation mentioned has to be
the A.L.P, but it is the only body that
could select a representative of the
workers.

Hon. Sir Charles Latham: Why not the
AWU.S

Hon. G. FRASER ; That is representative
of only a section of the workers.

Hon. Sir Charles Latham: The same thing
applies to the Employers’ Federation.

Hon. G. FRASER: The only alternative
would be to appoint someone from the W.A.
Couneil of Trade Unions, Perhaps that may
not appeal fo some members.

Hon. H. Hearn: It would not suit the
Labour members.

Hon. G. FRASER: Nor wonld it suit the
Employers’ Federation.

The HONORARY MINISTER FOR
AGRICULTURE: I am sorry the matter of
party polities has crept into the discussion.
There has never been a Bill before Parlia-
ment with less party politics in it than the
present measure. It was passed unanim-
ously in another place. I hope the amend-
ment will be defeated, Mr, Fraser says that
the A.L.P. would appoint an industrialist.
Why noi? He would be the obvious choice.

Hon. H. K. WATSON: It has been sug-
gested that if the subsection be struck out,
there is nothing to take its place, but nothing
is required in s place. Subseefion {2) pre-
vides that the board shall consist. of three
members who shall be appointed by the
Governor. That ends the question. The
only requirement is that the chairman shall
be a legal praetitioner of not less than seven
years’ standing. The Commiliee has agreed
that the proposed board will virtually be &
court and T suggest its members should be
appointed in the same way as are the mem-
hers of a court. They should be appointed
by the Government, uninfluenced by any re-
commendation at all and not under pressure
by any class or section.

Hon. R. J. BOYLEN: Two sections of
the community must be safeguarded by the
Bill, the insured and the ingurer. The two
subsections in question make adequate pro-
vision for the safegnarding of the interesis
of both parties. T oppose the amendment.

[COUNCIL.]

Amendment put and a division taken with
the following result:—

Ayes .. .. .. . 10
Noes .. . . . 11
Majority against .. 1
\ AYES.
Hon. 0. F. Baxter Hon. A, L. Loton
Hon. L. Craig Hon, W, J. Manon
Hon. H. Hearn Hon. €. H. Simpsoen
Hon. J. G. Hislap Hon, H, K, Watson
Han. Sir Chas. Latbam Hoen, G. W. Miles
(Teller.)
Nogs,
Hon. R, J. Boylen Hon. E. M. Heenan
Hon., H. A. C. Liniten Hon. L. A, Logan
Hon. E. M. Davies Hon. H, B. W. Parker
Hon. G. Fraser Hon. G. B, Wood
Hon, K. H. Gray Hon. 3. Bennetts
Hon. W. R, Hall {Teller.)

Amendment thus negatived.

Hon. HL HEARN: I move an amend-
ment—

That in lines 4 and 5 of Subsection (18)
of proposed new Section 33 the words ‘*but the
chairman alone shall determine any questions
of law and mixed law and fact’! be struck out.

Nearly all contested cases are a mixture of
law and faet. It has been suggested that
this board should be on the same lines as
the Arbitration Court. Should that be so,
then the two lay members would have & say
on questions of law as well as on questions
of fact. We know that it is intended that
the chairman shall be an outstanding legal
anthority, but it is gnite possible he might
turn out to be otherwise. There is nothing
democratic in limiting the powers of the lay
members of the board.

‘The HONORARY MINISTER FOR
AGRICULTURE: I cannot understand the
amendment, and I shall be disappointed if
the Committes agrees to it. The chairman
of the board will have the qualifications of
8 judge, but if the amendment is carried, the
two Jay members will e able to override his
opinion on questions of Iaw and fact.

Hon. H. Hearn: They ean do it in the
Arbitration Court.

The HONORARY MINISTER FOR
AGRICULTURE: They should not be able
to do so here.

Hon. L. CRAIG: I hope the Committee
will agree to the amendment. Of course,
the chairman would decide questions of law.
I cannot imagine a question of law arising
where the employers’ and employees' repre-
sentatives would join forces and oppose the
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opinion of the chairman. To say that the
chairman shall overrule the other members
of the board is a mistake, Let the deeisions
be those of the board.

Amendment put and a division taken with
the following result:—

Ayes .. 11
Noes 10
Majority for 1
AYES,
Hon. C. P. Baxter Hon. W, J. Mann
Hon. H, Hearn Hon. G W. Miles
Hon. J, G. Hislop Hen, C, H. Slmpaon
Hon. Sir Chas. Latham Hon. H. K. Waison
Hon. L. A. Logan Hon, L. Cra
Hon. A, L. Loton (I‘eucr)
Nogs.
Hon. G. Benneits Hon. W. R. Hall
Han. R, J, Boylen Hon. BE. M. Heennn
Hon. H. A. C. Daffen Hon. H. 8. W. Parker
Hon. G. Fraser Hon. G. B. Wood
Hon. E. H. Gray Hon. E. M. Darvies
(Tellor.)

Amendment thus passed.

Hon. C. F. BAXTER: I move an amend-
ment—

That paragraph (b) of Subseetion (1) of
proposed new Section 35 be struck out.
The fund mentioned in the proposed new
section is to be provided by the insurers.
It is nnreasonable to ask them to pay for
the liabilities of the employers who are
dodging the law by not insuring their work-
ers. Surely the redress should be against
those people.

Hon. G. Fraser: Who would pay it?

Hon. C. F. BAXTER: It will come from
industry.

Hon. L. Craig: Whe would pay the costs
of the prosecution?

Hon. C. F. BAXTER: That peint arises
in my next amendment. They will come
from the board as well. The redress should
be against the person who has flouted the
law.

Hon. Sir Charles Latham: If he cannot
pay, the taxpayer should.

Hon. C. F. BAXTER: Yes.
to ask the insurers to pay.

The HONORARY MINISTER FOR
AGRICULTURE: I am sure the Committee
will teject this amendment. Tf the para-
graph were deleted, an injured worker could
get no compensation from an employer who
had not insured, and who was a man of
straw.

It is unfair

2201

Hon, H, Hearn: Should it not be a gov-
ernmental charge?

The HONORARY MINISTER FOR
AGRICULTURE: We laid it down pre-
viously that every man should insure for
third party risk, This amendment is very
dangerous.

Hon. Sir CHARLES LATHAM: There
is a good deal of difference between thig and
third party insurance. In the latter case
the money is more or less pooled, and people
are compelled to insure because they cannot
otherwise lieense their vehicles, IHere the
employer might become careless. Some do
not even insure 2ll their employees. We have
a number of self-insurers,

Hon. L. Craig: They have to put up
£5,000.

Hon. Sir CHARLES LATHAM: Yes, and
they have to help find the money when eases
oceny of men not insuring their employees.
That is unfair. This will allow the indiffer-
ent man not to insure,

Hon. L. Craig: Bul it is sn offence,

Hon. Sir CHARLES I.ATHAM: Yes,
but what s the penalty? There is none at
all if the person concerned is a man of
straw. In these cases, Consolidated Revenue
should pay. Let the Crown take action
against such an employer and not the in-
surers,

Hon. 3. FRASER: T hope the amendment
will be defeated, This is one of the vital
provisions. The average worker assumes he
is ecovered by workers’ compensation insur-
ance. He would not kmow until after am
aceident oecurred that he was not covered. 1
would rather the insurers carried the re-

sponsibility than the individual. Prosecu-
tions ean be lannehed.

Hop. Sir Charles Latham: What is the
penalty ¥

The Chief Secretary: It is £5 for each
employee.

Hon. G. FRASER: I do not know, off
hand, what it is. I am surprised at the hon.
member maoving an amendment to allew a
worker to be thrown to the wolves, sp far
as his compensation is concerned,

Hon, H. HEARN: I disagree with Mr.
Fraser and I do not think the amendment
will mean throwing the workers to the
wolves. Is it just and fair that employers
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should have to pay for employees who de-
fuult? KEver since the Bill has been discus-
sed, we have been told that costs will not
incrense, hut under these conditions there is
an unknown lisbility which must of neces-
sity be taken into aecount when preminms
are fixed. I agree with Mr. Fraser that
every worker who is injured should be paid
an adequate scale of compensation, but the
Bill makes no provision for any recoup for
the employers,

The TBONORARY MINISTER FOR
AGRICULTURE: We incorporated a
similar board in eonnection with third party
insurance,

Hon. E. H, Gray: It is the same thing,

The HONORARY MINISTER FOR
AGRICULTURE: Provision is made for
the victim of a driver of an uninsured motor
ear to be paid for out of the fund, and this
is the same thing. 'Why should a worker be
the vietim of a driver of an uninsured motor
evasive employer who is too mean to insure?
This js one amendment which I hope the
Cammittee will not agree to.

Hon, E. M, HEENAN: A very important
prineiple is involved and we must not revert
to u situation which was a disgrace not so
many years sgo. 1 was in econtact with a
case where a man was killed on a mine which
had been floated by one of those mushroom
companies that make their appearance in
the mining industry during a boom. The
company did not have its employees covered
by insnrance and that man’s widow has been
unable to obiain any compensation, The fact
that the employee is not insured does not
automatically mean that the fund pays. It
is only in cases where the employee is not

insured and the employer is unable to pay -

eompensafion,

Hon. Sir Charles Latham: T said that he
would have to be a man of straw or they
would olaim against him.

Hon, E. M, HEENAN: Employers should
he made insuranee-conscious and we can
take it for granted that the board will police
the compulsory insuranee aspeet of the Act.
I do not think it will make heavy inroads
on the fund and such inroads will gradually
grow less because employers will be very
chary about not insuring workers.

Hon. J. G. HISLOP: There ig one thing
we must ensure and that is that the injured
worker regeives his compensation. There

[COUNCIL.)

are hardly any provisions in the Bill that
are objected to as ideals and possibilities of
the future for the protection of the worker,
but I can see a growing fear in the minds
of those who are associated with industry
that it will become too costly. The Chief
Secretary said that this board will really be
s court and he instanced the faet that relief
will be afforded courts which at present deal
with workers’ compensation eases. If that
is 50, industry will, to a certain extent, be re-
lieved of legal expenses.

The retention of this provision is abso-
Intely essentia) to the worker and yet it is
regarded as indicating a possible inerease in
costs by those engaged in industry. Would
it be possible for the Government fo insert
in this proposed new section a provision
agreeing that for the first five years the
State would pay for half the cost of the
board and fix a sum beyond which it would
not contribute? If that were done, I think
almost all the amendments on the notice
paper would be withdrawn, and industry
wonld believe that there was a real desire on
the part of the Government and a real be-
lief by the Government that the hoard
would not cosi the amount suggested.

Hon. L. CRAIG: I am glad that this time
I am able to support the Government. It
would not be fair to allow a man to think he
wag covered by insurance and yet when in-
jured not be able to receive any compensa-
tion, It is unlikely that the board would be
called upon to pay the compensation be-
cause it would toke jolly good care that it
prosecnted an employer for not insuring his
worker and thus get for the employee his
full claim or make the employer bankrupt.

Hon. Sir Charles Latham: Making him
bankrupt would not be a solution.

Hon. L. CRAIG: I do not think the
provision is unreasonable.

Hon. Sir Charles Latham: Consolidated
Revenne could provide the fund.

Hon, 1. CRAIG: That would leave it in
the air. If a4 man has a claim against him
and somebody else could be ealled upon to
pay, he would make sure that that person
did the paying.

Hon. Sir CHARLES LATHAM: I do
not like members getting the idea that any-
thing I have said is an attempt to remove
the responsibility of paying compensation
to an injured worker. There is a big dif-
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ference between third party insurance and
workers' compensation beeanse a person
cannot get a license for a motor car without
producing a receipt for third party insur-
ance,

Hon. L. A. Logan: They use them with-
out licenses,

Hon. SIR CHARLES LATHAM: But a
man cannot get a petrol license unless his
vehicle is covered by third party insurance,
and I ean assure the Committee there is more
protection under third party insurance, as
regards accident cases, than there is under
this Bill. I tell Mr. Craig that some
farmers have their total assets tied up.

Hon. L. Craig: Do you know of any
farmer that has not an equity in his farm?
I do not.

Houn, Sir CHARLES LATHAM: T ve.
gret to say that today I found out thai there
are some farmers who have no equity at all
in their farms.

Hon. L. Craig: Have they employees?

Hon. Sit CHARLES LATHAM: Of
course. They are protected beeause the bank
insists upon their being insured—at lenst, I
hope it does. There are people not under
the bank whe find themselves in that posi-
tion. Mr. Craig may smile, but I will pro-
duce a letter showing him details regarding
a man in that position.

Hon. L. Craig: Not under the bank?

Hon. Sir CHARLES LATHAM: T did
not say he was under the bank.- First of
all, I referred to a man who was under
the bank, but then proceeded to deal with
another case. I know a man on a farm who
has no bank advance.

The Chief Secretary: Has he any em-
ployees

Hon. Sir CHARLES LATHAM: He has
a man to assist him ot seeding time and
when harvesting.

Hon, E. M. Heenan: At any rate, he
must be doing all right now.

Hon. Bir CHARLES LATHAM: Yes,
but all farmers are not good business men.
Some forget and might not insure their
employee. I want to aveid people who are
doing the job being saddled with those who
are not doing it. Why not make it a charge
against Consolidated Revenuef
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The Honorary Minister for Agrieulture:
This Committee conld not do that.

Hon. Sir CHARLES LATHAM: We
could make a reecommendation to another
place. I am not opposed to a man being
fully insured, but someone will have to pay.
I would prefer the payment to be from
Consolidated Revenue instead of the burden
being added to those that are carrying out
the strict letter of the law.

Hon. R. J, BOYLEN: No member of the
Committee would like any employee to be
deprived of his just compensation, and the
deletion of the paragroph might have that
effect. When the board is established, one
of its duties will be to police the Act and,
in the circumstances, very few employers
will be able to evade their responsibilities.
I oppose the amendment.

Amendmeni put and negatived.

Hon. C. F, BAXTER: I move an amend-
ment—

That in. lines 40 and 41 of Subsection (5)

of proposed new Section 35 the words ‘‘a
certified copy of the balance sheet for his or
its last financial year, together with'’ be struck
out.
No company makes out returns to the end
of July. I know of no such company that
issnes a balance sheet in this State. The
balanee sheet compiled is an Australian
balance sheet. We eould not possibly secure
the information sought unless we put the
companies to the expense of providing a
special bhalance sheet.

The HONORARY MINISTER FOR
AGRICULTURE : This amendment has been
sprung upon me and 1 do not know of
any valid objection to it. I do not know
what its effect would be, but I shall let
it go.

Amendment put and passed.

Hon. H. HEARN:
ment—

That at the end of paragraph (a) of Suob-
section {5) of proposed new Section 35, the
following proviso be added:—*‘Provided that
the returna to be furnished to the board by
a self-insurer shall be those appertaining enly
to his insurance department.’’

I move an amend-

What I propose is merely fair. There is
no reason why a self-insurer shounld be re-
quired to send to the board a detailed bal-
ance sheet covering the whole of his busi-
ness.
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The CHATRMAN: An amendment al-
ready carried covers this situation, and I
do mnot think this amendment is necessary.

Hon. L. CRAIG: I do not koow that
yon are quite correet, Mr. Chairman, Mr.
Baxter’s amendment referred to the amount
of preminm income received, and self-in-
surers do not reeeive any premium income.
They set aside an amount that they regard
as sufficient to cover insurances.

Hon. Sir Charles Latham: They really
build up a reserve fund for that purpose.

Hon. L. CRAIG: I am chairman of a
company that does its own insurance work
and we charge ourselves the premmmm we
would have to pay to an insurance com-
pany. If there are no claims and a reserve
fund is built up, we charge ourselves a
lesser amount. I think Mr. Hearn's amend-
ment should be included.

Hon. H. HEARXN: Many businesses deal
with their own insurances and under the
subseetion they would he required to divulge
the whole of their business. That should
not be necessary at all.

The HONORARY MINISTER FOR
AGRICULTCRE: I have really no objee-
tion fo the amendment although I think it
is redundant. In my opinion, the position
is already covered.

Hon. G. FRASER: T hope Mr. Hearn
will not persevere with his amendment. If
self-insurers do not pay anything, there is
no necessity for s return.

Hon. L. Craig: There is always some
charge made.

Hon. H. Hearn: And that is nol the point.

Hon. G. FRASER: Mr. Hearn said that
a man would require to divuige the defails
of his business as a whele. That is not so
at all. The only details he would have to
furnish in the return would be those in
respeet of insurance payments on employees.
The addition of the proviso would make the
provision in the Bill rather stupid. The
position is already covered.

Hon. H. HEARN: Notwithstanding the
sugpestion that the amendment is redundant,
I intend to persist with it hecanse self-
insnrers deal with their insurance depart-
ment in the same way as an ordinary insur-
ance office. 1 want to make the position
clear.

[COUNCIL.]

Hon, H. K. WATSON: I suggest that
the proviso would be unnecessary. Subsee-
tion (3) deals with each insurer and says
what he shall do. Subsection (4) sets out
what the self-insurer shall do. Tt seems to
me that Subsection (4) is the only one relat-
ing to self-insurers.

Amendment put and negatived,

Hon, H. K, WATSON: I move an amend-
ment—

That in subparagraph (ii) of paragraph
(b) of Subsection (2) of propused new Section
36, ofter the word ‘‘summon’’ the words
*‘such competent persons as it may deem fit in
respect of any particular proeeeding to sit
with the board as assessors and also to sum-
ton’? be inserted.

An earlier seetion indieates the varied
cases the board will have to consider and
the guestions arising out of them. It occurs
to me that if the board had power to eall
not merely a medical practitioner but any
other experienced person in any parficular
industry on any particular case, that might
be of assistance. The members of the board
could not be expected to have a profound
knowledge of every industry. Under this
provision the board will not be bound to
seek the assistance of an assessor, bhut it
may do so if it desires.

The HONORARY MINISTER FOR
AGRICULTURE: This is a superfluous
amendment. The board already has power
to eall any witnesses it likes. There is no
harm in the amendment, but we do not
want to be made to look foolish by putting
unnecessary provisions in a Bill,

Hon. H. K. Watson: 1 am not going to
press if.

Amendment put and negatived.

Hon. H. HEARN: I move an smend-
ment—

That paragraph {a) of Subsection (3) of
proposed new Section 37 be struck out, :
There is no necessity for this paragraph.

The HONORARY MINISTER FOR
AGRICULTURE: This is very necessary
indeed. ’

Hon. Sir Charles Latham: What does it
mean?

The HONORARY MINISTER FOR
AGRICULTURE: Tt means that the board
can come to a decision on sound common
sense and not on legal techmicalities,
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Hon. Sir CHARLES LATHAM: T have
iried to reason ont what this means. So
tar as I can see, it means that the board
can have one opinion foday and another to-
worrow. I do not think the Minister knows
whet it means.

The Honorary Minister for Agrieunlture:
Yes, I do.

Hon., Sir CHARLES LATHAM: If the
Minister will explain it, T will probably
support him,

The Honorary Minister for Agrieulture:
if you eannot understand it by reading it,
how ean I make you understand it?

Hon, Sir CHARLES LATHAM: I want
to know the ultimate effect of this legisla-
tion. Will it not encourage appeals? The
board may change its mind every day or
every few hours.

Hon. G. Fraser: You do not want it to
he elastic!

Hon. Sir CHARLES LATHAM: Yes, but
1 want it to be consistent in its elastieity.
If not, where will we be if one goes to the
hoard on & decision given yesterday and
finds that it has been reversed the next
day? Does not the Minister think this will
cause appeals?

The Honorary Minister for Agriculture:
No.

Hon. Sir CHARLES LATHAM: Well, I
will aceept the Minister’s word.

Hon. H. HEARN: This provision is
copied from the Avbitration Aect, but 1
want the Committee to remember that in
the court coneiliation comes first and the
legal side of arbitration follows. Again, in
the Arbitration Court no lawyer is per-
mitted to appear, but in this new court
there will he cases in which Jawyers must
appear. In the Arbitration Court, an at-
tempt is made to avoid all legal technicali-
ties, and the President rightly frowns upon
them. Parties are encouraged to appear he-
fore him without any techniealities. In
workers’ compensation cases, the terms of
the Act must he paramount. The rules of
evidence and the rules of court practice
have been established for centuries in ail
British litigation. To break down that
prineiple would he to risk doing real harm
to both parties in almost every ease. It
would be a retrograde step in legal history.
The objeet of the rules of evidence is to
wet the truth as distinet from hearsav. The

88)
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rules of evidence have been formulated over
long years of legal experience. We think
that in this particular elause the Govern-
ment is departing from an agelong tradi-
tion.

Hon. L. CRAIG: This is a dreadful pro-
vision. A short while ago we discussed the
guestion of the chairman having full auth-
ority over the other members on all ques-
tions of law or mixed law and fact, but
now we come to a provision which instruets
him to take no notice of the law or the
facts. I would like to submit this provi-
sion to a Supreme Court judge, as instrue-
tions to a court, and get his opinion on it.
I hope the Committee will not agree to this
provision.

Hon. G. FRASER: I hope the Committee
will not throw the provision out as it gives
the ecourt power not to dismiss a ease be-
cause of some small technicality. The
suggestion has been advanced that it will
make for more appeals, hit I think if the
provision is struck out that course will
make for appeals to a greater extent. While
the wording may be rambling, I think the
purpose is well worth while as it gives the
court power not to be swayed too much by
the introduction of techniealities.

The HONORARY MINISTER FOR
AGRICULTURE: The board is to funetion
under the provisions of this measure. Then
it must aet according to equity and good
conseience, and the substantial merits of
the case, without regard to techniealities
or legal forms. It shall not be bound by
legal precedents for its own decisions or
rulings in any other question. It may be a
question similar, but not exactly the same
as one dealt with earlier. The hoard may
inform its mind on any matter in such a
way as it regards as being just. The whole
provision is wrapped up in safeguards.

Hon. J. (i, HISLOT: From the wording
of the Bill, one might agree that it is a
dangerous provision, but let us view it in
the light of experience under the Workers’
Compensation Act. Often to put an in-
jured worker or his relatives into the box
in court proceedings is to hinder the full
facts being brought to light. In one case
I recall we went to court in order to
prove that continning for long in the paint-
ing industry was injurious to a worker. We
lost our case—as the magistrate admitted
afterwards—because he was looking for one
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symptom of lead poisoning that he could
not persuade the widow to make clear to
_him as being present in her late husband’s
illness. He had it in mind that one suffer-
ing from lead poisoning must be consti-
pated and he could not get the widow to
tell him that her husband had taken an
aperient every night. I think this court will
be neither a board nor a court as we know
it under present terminology, but will be
more like a court of inquiry. If questions
of law should arise, an appeal is provided to
fully established courts in which all the
usual conrt procedure will be followed.

Hon. Sir Charles Latham: Buat this in-
straets such a court, also.

Hon. J. G. HISLOP: Tt is an instrae-
tion to the workers’ compensation board,
and nothing more. I think it would be well
worthwhile our giving it a chance o sue-
ceed.

The HONORARY MINISTER FOR
AGRICULTURE: The ohject of the hoard
it to simplify procedure as much as pos.
sible, to assist the worker and save money
to the industry.

Hon. Sir Charles Latham: Does the Hon-
orary Minister regard the word “court” in
ling three as referring to the compensation
court? Ts it the court mentioned by Dr.
Hislop, or a court of law?

Hon. E. H. GRAY: 1 support Dr. His-
lop's views. Pavagraph (e} is clngely linked
with paragraph (a). Tn many cases a lay-
man, perhaps a union secretary or organ-
iser, may be better able to put the case to
the board providing technicalities and rujes
of court are not too prevalent, T wonld
have expected the employers’ vepresenfatives
to support this provision which would
vheapen procedure and give a Jayman an op-
portunity to present the case for an in-
jured worker.

The CHIEF SECRETARY: The Work-
ers’ Compensation Aet is now bound up
with so many decisions that the position is
made difficult, and eourts are bound to fol-
low the decisions of higher courts. QOur
courts follow decisions of the House of
Lords, and so on, Tn the case of a man
on a fishing boat in the North Sea, who
had his hands frozen, the decision arrived
at was that the injury arose in the course
of the employment, whereas in the case of

[COUNCIL]

a man delivering bread, receiving change
during the winter in Seotland and baving
his hands frozen, the decision was that the
injury did not arise in the course of the
employment. The idea here is that such
precedents should not necessarily be fol-
lowed but that the matter should be decided
substantially on the merits of the case.
There is provision for ceriain questions to
be referred to other courts if the oceasion
demands,

Hon. Sir Charles Latham: Dr. Hislop
said it was a workers’ compensation boarvid.

The CHIEF SECRETARY : It would be,
in one sense.

Hon. Sir Charles Latham: They wonld
be appealing to that court.

The CHIEF SECRETARY: 1 under-
stood Dr. Hislop to agree that one of the
board’s main duties would be largely that
of a court.

Hon. Sir Charles Latham: Not the eourt
mentioned here.

Amendment put and negative-l.
Hen. C. ', BAXTER: T move an amend-

ment—

That paragraph (b) of Subsection (3) of
proposed new Section 33 be struck out,
The wraning of this paragraph is very
obseure and to me it would appear that
the phrasing is hound to raise much con-
fusion and argument.

The HONORARY MIXISTER FOR
AGRICULTURE: 1 oppose the amendment.
It eould possibly work unfairly to the
worker., We know that there are eases
where the diagnoses have proved wrong and
if' this paragraph is deleted, workers will
not obtain compensation,

Hon. H. K. WATSON: 1 wounld nol like
this paragraph struck out beeause I have
seen o numher of eases where a worker
has made a sincere ¢laim for an injury
but the medical examination proved that
he had suffered an injury in respeet
of which he had not lodged o claim. TIf
we aceept this amendment, a worker in
that poesition wounld have lo withdraw his
first elaim and submit a fresh one. If it is
found that the worker has received an in-
jury as a result of an accident, then he
should veeeive his eompensation.

Amendment put and negatived.
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ITon, J. G, HISLOP: [ move an amend-
T nt—

That at the end of paragraph (a) of Sub-
seetion (7) of proposed new Section 37 the
tollowing subparagraph be added:—** (xv) the
tees to be paid to a medical referee or to the
members of a Medical Board in carrying out
the provisions of this Act with power to vary

sieh fees from time to time as the Board may
think fit.”*

We have made n totally new departure in
the conduet of the board which I hope will
lead to a similar provision being ineluded
in the workers' compensation legislation
ihroughout Australia. There will be vary-

ing degrees of time and work to be spent

hy the medical board. In order that it may
call upen the best brains in the land, it
should be able to say, *“*We will alter this
accordingly because, in our opinion, such
a case will demand greater time, care, skill
and eoncentration. whereas other cases
may require less.”” T am gsking that the
hoard be given the power to grant medieal
fees and to vary these fees from time to
time as it thinks ft.

The HONQORARY MINISTER FOR
AGRICULTURE: This is a good amend-
ment. 1 agree with it and T hope the Com-
mittee will pass it.

Amendment put and passed.

Hen. J. G. HISLOP: T move an amend-
ment—

That in line 3 of paragraph {(a) of Subsecetion
{13) of proposed mew Section 37 the words
““and for that purpose’’ he struek out and
the words ““and to cause to be made a study
of the eauses, and the results of varying
methods of treatment of sueh aceidents and
diseases, and to publish from time to time
sttech  findings  and  information =as, in the
opinion of tho hoard, is in the interests of the
proper administration of this Act, and for al
or any of such purposes.”’

I want the board to have power to make
rescarch into conditions in industry with
d view to lessening the expense of workers'
compensation and  the lowering of pre-
iniums. T econsider also that the hoard
should publish the results of its investiga-
tions into the canses of aceidents. T ean
reeall the eoneern expressed by the late
Mr. Bennett, at that time manager of the
Stiate Insarance Office, over the length of
time taken to return to industvy men suf-
ferinz from baeck injuries. He expressed
the wish for authorvity to send someone
abroad to study this particular phase. Sinee
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then tremendous strides have been made in
the diaguosis of that injury but there are
still matters arising rewarding which the
hourd should have anthority to inquire into
the eayses and publish the results of its
investigations.

The HONORARY MINISTER FOR
AGRICULTURE: I see a lot of merit in
this amendment. I hope the Committee
will agree to it.

Hon. L. CRAIG: If we agree to amend-
ments of this nature it will tend to build
up o fund which will necessitate enormons
contributions. Thousands of pounds could
be spent in research and every penny has
to he contributed by the insurers.

Hon. E. H. Gray: It would save money
in the long run.

Hon. T. CRAIG: It is all very well to
sav that, but it will impose sueh a burden
on indusiry that it will almost eripple it.
There are already bodies inquiring into
industrial diseases and aceidents. I we
allow the board to spend money on research
it will permit it to go beyond its funetions.

Amendment put and a division taken with
the following result:—

Ayes 13
Noes 8
Majority for 5
Aves.
Hon. . Bennetts Hon. T. . "Hislop
Hon. R. J. Boylen Hon, L. A. Logan
Hon, H. 4. C. Daffen Hon. H. 8. W. Parker
Hon, B. M. Davies Hon. . H. Bimpson
Hen, G. Fraser Hon. 3, B, Wood
Hon. B. H, Gray Hon., W. R, Hall
tlon. B. M. Heenan (Teclier.)
NoESs,
Flon, Q. F. Baxter Hon, A, [ Latan
Hon. 1., Craig Ten. G. W. Miles
Hen. H. Hearn Hon. H, K. Watson
Haon. Sir Chas. Latham Hon. W. J. Mann
{Teller.)

Amendieent thus passed.
[Hun. G. Fraser took the Chair.]

Hon, J. G. TIISLOP: T do not think it
wag infended that the number of  doetors
practising under the Aet gshould be restrieted
or that the worker should be deprived of his
choice of a doctor. Tt is essential that we
should proteet the right of resident medieal
practitionrrs to do this work, To make the
position ¢lear T move an amendment—

That after paragraph (c¢) of the proposed
new Scetion 37 (13) the following proviso be
added :—' “Provided nevertheless that no medi-
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cal practitioner registered under the Medical
Act, 1894-1946, shall be omitted or removed
from the register established and maintained
by the board as aforesaid wnless such medieal
practitioner has committed an offence against
any of the provisions of this Act and in such
case only for the peripd which the board may
a8 hereinafter provided have ordered.’’

The HONORARY MINISTER FOR
AGRICULTURE: I gppose the amendment.
We do not know what offences may be com-
mitted under the Aet and it is cerfainly
doubtful whether the overcharging of fees
would constitute an offence,

Hon, J. G. HISLOP: If we limit the
number of doetors permitted to practise
workers' compensation business and if we
deprive the worker of his choice of doctor,
we shall be on dangerous ground,

Hon. L. Craig: That can be done now.

Hon, J. G. HISLOP : There is no founda-
tion for that statement, Every doctor is at
liberty to praetise compensation work, -

Hon, L. Craig: But some have been ex-
cluded,

Hen, J. G. HISLOP: I am proposing that
the board may exciude those who have com-
mitted an offence, but only for sueh period
ag the board may have ordered. The pro-
viston in the Bill would give the hoard power
to limit the number of doetors practising
workers' compensation and that cannot be
tolerated. If the provision be passed, there
will be z deputation from the medical pro-
fession protesting against the limitation and
the possible intreduction of a State national
service. 1 thought it was merely by over-
sight that the provision had been included
in the Bill. In a country district where there
are two or more doctors, the work could he
restricted to one man, What an extraordin-
ary state of affairs that would be! Tt could
lead to grave abuse. Wpe should not lose
sight of the fact that a worker has a certain
amonnt of fuith in his own doetor,

Hon, ., HEARX: I support the amend-
ment. A vital prineciple is at stake. Every
worker has the undoubted right to choose
his own doctor and there should be no limita-
tion of the number of medical men who may
practise workers’ compensation business.

Hon. ¥. M. HEENAN: 1 support the
amendment. Any doctor should be permit-
ted to practise his profession to the fullest
extent. Tle hoard should nof be empowered
to compile a seleeted list of doetors and
willy-nilly lenve some off the list, T agree
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with Doctor Hislop that this might lead te
grave abuse, If a doctor is convicted of an
offence, his name should be removed from
the list for the period ordered by the board,
but apart from that, no tribunal of its own
volition should be entitled to say who shall
be on the list and who shall not.

Hon. E. M. DAVIES: I support the
amendment, which is designed to obviate
what was a bone of contention in the
friendly societies’ movement. It was elways
contended there that members should have
the right to choose their own doctors and the
same prineiple should apply under this meas-
ure. If a worker has faith in a particular
doctor, he should have the right to employ
him.

Amendment put and passed,

Hon. J. (i. HISLOP: Paragraph (£) pro-
vides for the keeping of & register of medical
practitioners authorised by the board to as-
sess the degree of disability for the purpose
of determining the compensation payable
under the Second Schedule, Those doctors
should be selected fromn a panel of names
submitted by the loeal branch of the B.M.A.
Without such advice, the board would not
be in a position to determine the most suit-
able men to assist in this way. Therefore,
I suggest that while I do not wish to limit
the power of the board, its choice should be
made from u panel presented to it by the
Western Australian branch of the British
Medieal Association, which is the only body
to advise. T move an amendment—

That in line 2 of paragraph (f) of Sub-
section (13) of proposed new Section 37 afier
the word ‘‘practitioners’’ the words *“from a
panel of names submitted by the Western Aus-
tralian branch of the British Medieal Associa-
tion’! he inserted,

The HONORARY MINISTER FOR
AGRICULTUVRE: 1 do not oppose the
amendment. The vesponsibility will be on
the British Medical Associntion to furnish
a suitable panel of names.

Hon, J. G. Hislop: Yes.
Amendment put and passed.

Hon. . F. BAXTER: I move an amend-
ment—

That subparagraph (i) of paragraph ()
of Subisection (13) of propased new Section
a7 be struck out,

This paragraph has no rvelation to workers’
compensation.  To provide the facilities
mentioned would cost many thousands of
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pounds, and if they are to be made avail-
able the Government should bear the ex-
pense.

" Hon. E. H. Gray: The provision of the
facilities would result in great saving to
industry, especially to the employer.

Hon. C. F. BAXTER: I am afraid Mr.
Gray might find that the provision would
nof be favourable to the worker.

The HONORARY MINISTER FOR
AGRICULTURE: The paragraph is de-
signed to save expense. I shall read to the
Committee the advice given t0 me on this
matter. It is—

Industry is called upon to pay many thou.
sands of pounds in compensation only because
vouths have undertaken heavy manual work for
whick they were physically and constitution-

. ally unsujted. The inevitable resnlt has been
an early breakdown, the payment of eompensa-
tion in the form of a aubstantial lump sam,
tha development of a meurcsia and an in-
feriority complex, and ultimately an invalid
pension for life. All that the board is re-
quired to do is to provide fazcilities for pre-
employment examination and occupational
guidance, It may take some time to educate
the public to the advantages to be gained by
using the faeilities availzble, but the provision
in the Bill iz certainly a step in the right
dirgetion and the cost will be infinitesimal.

Hon. H. Hearn: Who gave that advice?

The HONORARY MINISTER FOR
AGRICULTURE: Men are not accepted by
the Army without a medical examination,
as otherwise they mighi become a burden on
the country. In the same way, men should
be examined to determine their fitness for
certain oceupations.

Amendment put and a division taken
with the following resulf:—

Ayes ‘e .- ‘e 8
Nees 1
Majority against 3
AYES,
Hon. C. F. Baxter Hon. A. L. Loton
Hon. L. Oraig Hon. €. H, Simpson
Hon., H, Hearn Hon. H. K. Watson
Hon. Sir Chas. Latham Hon. W. JJ. Mann
(Teller.)
NoEs.
Hon. R. J. Boglen Hon. J, G. Hislop
Hon. H. A, C. Daffen Hon, L, A. Logan
Hon. E. M. Davies Hon. H, 8. W. Parker
Hoo. E. H. Gray Hon. @, B. Wood
Hon. W. R. Hall Hon. 3. Bennetts
Hop. E. M, Heenan {Telier.)

Amendment thus negatived.
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Hon. H. K. WATSON: T move an amend-
ment—

That subparagraphs (i) of paragrapl (g)

of Subseetion (13) of proposed new Sectiom
37 be struck out.
These subparagraphs are simply evidence
of a desire to give the board power to do
almost anything except build battleships or
make atomiec bombs. Conceivably the board
wonld bave power to ereet hospitals or even
provide for a national medical service. X
raise my protest.

Hon. J. G. HISLOP: The word “facili-
ties” can be construed widely. It might
mean complete and adequate medical treat-
ment for workers, even the provision of
another hospital of the dimensions of the
Royal Perth Hospital. It might be cheaper
to put workers in private hospitals at u«
cost of £6 6s. per week than allow the beard
to build its own hospitals, The Royal Perth
Hospital, with roughly 600 beds, cost
£1,500,000. A hospital with 50 beds might
tnvolve an expenditure of £50,000 ox
£100,000. 1 do not think thai is contem-
plated. The word “facilities” is so wide
as to mean anything. We have adequate
medical and surgical treatment for the
worker, provided use is made of the private
hospitals that exist and which, in the future,
will be built under any hospital-planning
scheme.

Some people might consider it wise to
have a separate hospital for workers' com-
pensntion cases, but the cost must be r1e-
membered. Adequate facilities for treating
workers exist, but what is missing is hos-
pital accommodation for them. The hoard
might turn round and say, “We shall run
our own hospital.” Tt costs £6 6s. per week
for a patient in a private hospital for the
nminimum accommodation, and at the Roya¥
Perth Hospital it works out at something
like 27s. a day, ar approximately €10 #
weelk. We are dealing with a new principle
in providing n board, and we must ask our-
selves whether all these new factors are
necessary. [ do not think this is.

The HONORARY MINISTER "FOR
AGRICULTURE: T am surprised at Dr.
Hislop opposing this subparagraph, I
thought he would support the provision
for the board to provide these facilities.
The subparagraph does not visuslise the
setting up of new hospitals, but the pro-
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vision of certain facilities in existing hos-
pitals. I think Dr. Hislop takes an exag-
gerated view. I hope the amendment will
not be agreed to.

Hon. J. G. Hislop: How can the board
provide facilities in hospitals over whieh
it has no control?

The HONORARY MINISTER FOR
AGRICULTTRE: I would not say it could
foree anyone into a hospital that was full
up. I think the word “providing” means
paying for certain facilities in existing hos-
pitals,

Hon. J. G. HISLOP: Will the Minister
deny that some few years ago the State
Insurance Office considered buying a block
of land in the city on which to build its
own hospital?

The Honerary Minister for Agriculture:
But it did not do so.

Heon. J. G. HISLOP: It did not have
the power, but it will under this provision.
I have no desire to see the whole of the
sabparagraph struck out, but I would like
the word “facilitics” defined orWimited. As
the subparagraph stands, I am hound to
oppose it. It would be reasonable to hald
this over wntil we ¢an find out what is
meant by the word “facilities.”

Progress reported.

House adjourned at 11.52 pm.
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PRIVILEGE.

-ls to Member for Canning and Further
Court Subpoena.

ME. YATES {Canning) [4.32]: I rise on
a matter of privilege. Some wecks ago I
received a snbpoena to attend the local court
and preduce & document that I had dis-
cussed in this House. The House directed
me not to produce the decument in court.
I attended the court proeeedings and subse-
quently received a subpoena fo attend the
Perth Police Court on Tuesday, the 16th
November to produce the doenment in ques.
tion, T desire to know whether or not the
House will grant leave to me for that
puipose.

Hon,
leave?

Mr., YATES: I am asking for leave.

A. H. Panton: Ave von asking for

MR. WILD (Swan) [+.33]: In view of
what has been said by the member for
Canning, I move— .

That this House declines to grant leave of
absence to the member for Canning (Mr.
Yotes) to attend the Perth Police Court on
Tuesday, the 16th November, on the grownd
of Parliamen'mry privilege.



